Selectboard Minutes
4/24/18
Selectboard Present:  Jared Cadwell, (Jared), Chuck Martel (Chuck), and Michael Jordan (Mike)
Selectboard Assistant: Patti Lewis
Guests:  Vincent Yasi (C44), Truxton Pratt, John McClain, Corrie Miller, Lisa Koitzsch, Jeff Barter, Leigh Michl, Karl Klein, John Stokes, Abby Dryer, Margo Wade, Ron Shems, Greg Baringer, Carol Chamberlin, Polly McMurtry, Jim McCaffrey, Betty McCaffrey, Marcia Spector, Allan Spector, Lindsay Browning, Janet Hubbard-Brown, Martha Daley, David Young, Peggy Potter,  Shawn Fuschetto, Betsy Fuschetto, Kevin Powers, Peter Ludlow, Marc Hammond, Jen Hammond, David Dzuryachko, Gerry Nooney, Gib Geiger, Ky Koitzsch, Bob Lockett, Douglas Day, Don Simonini, William McDonnell, Wendy Bridgewater, Ben Bridgewater, Shane Mullen, Caren Mentasti
Jared called meeting to order at 6:00 p.m.
1. Chuck made a motion to approve the Selectboard (SB) minutes of April 3, 2018.  Mike seconded.  No further discussion, all in favor, motion carried.

2. Jared explained that this public hearing on the proposed Land Use Regulations (LURs) was recessed on February 19, 2018 and resumed on this date for the purpose of hearing public comment, that what is being proposed is pretty significant, and noted all written comments received to date from the public and the Planning Commission (PC) since the last meeting.  He suggests that comments/questions be efficient and specific this evening.  

Chuck explained what had been a surprise to the SB in that they learned that once the proposed LURs are in the hands of the SB that those proposed regulations are in effect (vs. the current LURs) until such time as they are adopted or denied.  He, therefore stated it was the intent of the SB to close the hearing and make a decision tonight.

Summarized Questions and Answers as Follows:

Carol Chamberlin (Carol) - asked that instead of closing the hearing tonight that the SB leave it open for another week accepting comments until that time.  

Leigh Michl – Asked how steep slope was defined, was it an average of area to be developed?  Shane Mullen (Shane) said it was the intent that very steep slopes not be used as building envelopes.  Polly McMurtry (Polly) said this was not a new provision in the LURs.

Ron Shems (Ron) – Trustee for Mad River Glen.  He commended the (PC) for a very good job on the LURs.  However, he has practical concerns such as: development of new trails, the current Act 250 process (including storm water and habitat analysis), he is okay with the stream and vernal pool setbacks (50-100ft), and he is unclear if the NROD includes the base area.  He believes more time is needed for the public to submit written comment.

Margo Wade – Representing Sugarbush.  She too commends the PC on their work aligning the Town Plan with the LURs.  She spoke of no current plans to develop Mt. Ellen but hopes they will be able to when time comes.  They also deal with Act 250 and ANR a lot so the LUR language does not scare them.  She noted online mapping tools that would help the general public meet new requirements and the fact that the State of Vermont is already looking at half acre storm water rule requirements.

Ron Shems - agreed that there are online tools available but that the new LURs may require some professional help.

Wendy Bridgewater (Wendy) – she is in support of the new NROD. She believes that the new LURs will enable the Town to defend and enforce requirements.  She noted Arrowwood Resources.  

Ben Bridgewater – he is in support of the new NROD and believes it will help the DRB make decisions.
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John Stokes – He explained he purchased 50 acres in 1964, most of which is in the NROD district and above 1700 feet elevation.  He feels he is being cut off at the knees for any further development, even though he was able to build without permits before and is surrounded on all sides by homes. Polly replied that the NROD does not change what is currently allowed and that the intent is not to take away any rights but to make sure things are done right.

Truxton Pratt (Truxton) - part of the Mad River Glen Corporation – he thanked the PC for their efforts but feels additional scrutiny will limit the ability by the DRB to exercise judgement by replacing “may” to “shall”, and add additional cost to the property owner.  He talked about unintended consequences, i.e. lowering tax base and property values.  He thinks we are looking for a solution without a problem.  He proposes that the LURs not be accepted as proposed.

John McClean (John) – Forester - works with Mad River Glen Cooperation.  He believes the proposed changes are going to be more expensive than people know.  Example given was that if you want contours to go down to two feet, that that level of accuracy is not on a website, and that you will need to hire someone.  He spoke of 500 ft. driveways and talked about switch back needs.  He said that a 15% grade can be done and done properly.  Polly clarified that no development was over 2500 ft. not 1700.  Shane stated that the proposed regulation changes do no prohibit one from development but you may need to do additional review.  Truxton added that means new controls over landowners.  Carol said that much of what is in the proposed NRODs is already existing in the current regulations.  It will require the DRB to say they must look at certain things.

Gib Geiger – he currently owns land on Center Fayston Road that has an approved building site with a 1200 ft. driveway.  His question was would his lot be grandfathered.  John Weir responded that yes, it would be.

Allan Spector – he exampled Gib’s question and said that if he had come in today, under the proposed changes, that the odds would have been against him, no matter how much money he threw into it.  He wanted to know if the 500 ft. limit only effected driveways or does it affect roads as well because the Town has stated they will not take on any more private roads.  Allan spoke of cluster housing and the fact that people purchase in Vermont because they don’t want close neighbors.  He thinks the Town must look long term and that this would be a giant first step to shutting down development. Needing to know studies on animals, streams, etc. sounds simple but is not and to the average landowner you will take away value of their land.  There will be many tax appeals to this loss of value.  Tax payers will pay more taxes as a result.  Fayston has the highest elevations in the State with rugged terrain.  The 15% rule, if strictly enforced, will make it impossible to develop.

Doug Mosle (Doug) – asked the SB to elaborate on the certain aspects of the proposed plan that Jared had mentioned earlier in the meeting that the SB might support.  Jared responded that they had not deliberated on that yet.

Lisa Koitzsch – asked if the SB has to accept all the pieces.  Jared said they can accept some but not all.  He also noted that they have the option of going to a public vote.

Bobby Welter – he talked about the steep slope and ruggedness of Fayston, feels the PC has done what is dictated by the Town Plan, and that having such steep slopes means we need tighter regulations. 

Greg Baringer – he owns on Old Mansfield Road and noted that proposed LURS say driveways over 500 ft. are prohibited. Carol responded the DRB has the option of allowing longer if needed. She also noted that a driveway becomes a road when it serves two houses or more. 

Jeff Barter – owns property on Mill Brook Road/Mad River Glen.  A little over two acres (2.06a).  He asked if he would still be allowed to subdivide. He had received the total property in separate deeds so in his mind is already subdivided.  He stated he is hearing that the new NROD is not going to change anything but believes that is sugar coating it and that it will cost him tens of thousands of additional dollars to do anything on his small property.  He too believes it is a solution without a problem.

Carol - stated that creating the overlay district allows language in the regulations that provide for a waiver by the DRB.

Shane - addressed the 2 ft. contour issue.  He said they tried to craft a set of words to lay out a clean and reasonable process.  The intent was that most folks that do a septic plan already need those contours done and the thought process was that if that is going to be a thing that needs to happen anyway, then a bit more information gets gathered at that time.

Wendy – do the 2 ft. drawings help the DRB review without them having to go to the site?  Shane responded site visits are good just to have anyway, but that more information the better the decision.


Truxton – stated that additional information as needed today becomes mandatory tomorrow and questions the value of the additional cost and rigor for everyone.

Peter Ludlow (Peter) – lives on Mansfield Road – feels the 2 ft. intervals is excessive and that throwing out there that additional information is good is really more of a burden.  He would like to hear an engineering explanation of the 2 ft. contour issue.

Polly – noted that 2ft contour were only an issue on steep slopes.

Don Simonini (Don) – stated that the way it is written 2 ft. contours relate across the board and to believe it is only for steep slopes is mistaken.

Peter – posed a question for his neighbors, the Bergs.  They have a subdivision, some lots have not been sold, and there are no plans for driveways yet.  Do these lots fall under the 500 ft. limit or are they grandfathered.  It was answered that private roads can be longer but not a driveway.

John – he questioned “undue adverse impact” language and who defines what that is.  He feels it should be an illegal statement.

Valerie Welter (Valerie) – lived and raised a family since 1977.  She said that some things we can’t put a dollar amount on and that the Town Plan is all about preserving the rural character of the area.  She commends the PC for being proactive with coming up the proposed changes and thinks it’s very important. 

Gerry Nooney (Gerry) – lives in Fayston – talking from a Mad River Riders perspective.  He does not see a lot of impact on the Riders with this and their organization is there to help in any way they can.

Leigh Michl – asked if individual property values will go down and the effect on taxes over all.  Truxton replied that if you can’t build on 50 acres what would the land sell for?  Jared stated that Valley property values have continued to rise and that we are protecting our assets.  He appreciated people thinking about the here and now as well.  Margo said that Warren had adopted meadowland restrictions and she did not think the property values had gone down.

Doug – speaking from the real estate prospective, stated that he would be careful to not rush forward thinking it will have no effect.  He said the vast majority of undeveloped large lots (with ski area views) do fall within the NROD district. And that by creating impediments you do add another layer that he wonders if people will want to take on.  He agreed we want to preserve natural resources but that we are a tourist area as well.  He is surprised that the SB is in favor and noted land off Hiddenwood and Kew Vasseur that would be effected as well. 

Don – he said that people often make reference to the Town Plan and that the LURs are a result of that plan.  He went back to the surveys being used with a 10% nonresident and 20% resident response. Based on lack of response he feels the Town Plan itself is faulty.  The LURs use words like “shall” which he feels is a mine-field.  He questions if we have had problems in the past or a problem in the present with the existing regulations.  If the answer is no, why impose this level of complications to our residents.  He thinks we need to pause, ask the SB to reject all but the solar and wind sections and give ourselves time to look at the Town Plan. 

Don - asked people if they were interested in being on a Town wide email distribution list and by a show of hands many people said yes.  Gerry said no, that he does not think people need to be spoon fed and if they are interested they can seek the information.  Plus he said the SB could then put a slant on the information.  

Polly – stated that the NROD had been vetted by an attorney.  Two surveys had been done, one by a professional and one by the Central Vt. Regional Planning Commission and that 10-15% response is considered a good response.  And the response number was actually 31% full time and 29% part time residents.  

Valerie – went back to the email question and stated that while she is not opposed, she feels as a citizen it is her responsibility to get my ass out of the house and participate.

Wendy – stated that “shalls” and “musts” need to be there to be strong enough so that the LURs can be defended.  Otherwise anyone with attorneys can come and blow decision out of the window.

Truxton – given that there is another Town Plan coming up, is it a good idea to wait?

Janet Hubbard Brown – talking about the Town Plan as a novel, it needs a rewrite.

Jared moved to recess the meeting until the next meeting on May 1, 2018.  He asks that people provide written comment to them by that date.  He said the SB intent is to bring to a close portions of the LURs at that meeting.  He reminded people that the SB, in conjunction with the PC, has the option to take the vote to Australian ballot if they think it appropriate.  

3. HUUSD Representative Update – Postponed to May 1, 2018.

4.   Bob Lockett – Emergency Management Coordinator and Fire Warden
He believes he has to be re-appointed as Fire Warden to the Dept. of Forest and Parks this year (every three years). He will continue on, has taken some classes and will take more (the Town will reimburse for some). He spoke about emergency services facilities between the three Towns. He will speak to Jean at the Fayston School re: getting a generator for that facility and Carla Messner, EMC in Waitsfield.
7:38 p.m., Chuck made a motion to go into executive session to discuss a personal matter with Bob Lockett.  Mike seconded, no further discussion, all in favor, motion carried.
7:40 p.m. – Chuck made a motion to close executive session.  Mike seconded, no further discussion, all in favor, motion carried.
No Action Taken.
Bob spoke further about the Incident Command System and trainings coming up in September.
SB thanked Bob for his service to the Town.

5. Chuck made a motion to approve the Frendly Gathering festival permit for June 28 – July 1, 2018.  Jared seconded.  No further discussion, all in favor, motion carried.

6. Jared made a motion to allow Patti to move to tax sale using Attorney David Sunshine to represent the Town.  Chuck seconded.  No further discussion, all in favor, motion carried.

7. SB reviewed and signed the Annual Financial Plan and Certification of Compliance for Road and Bridge Standards and Network Inventory.

8. SB signed excess weight permits for Hutch Crane, Barrett Trucking and Winter Trucking.

9. Road Foreman Update – postponed to May 1, 2018.  Mike did make a motion to allow Joshuah Livingston to take either the grader or loader to the 1824 House for a Touch A Truck event to be held on May 6, 2018.  Chuck seconded.  No further discussion, all in favor, motion carried.

10. Other Business:
SB discussed financing to purchase the tractor/mower for the Town.  They will review Community National Bank paperwork next meeting but are leaning toward Community with a three year note.

11.	SB reviewed and signed order of 4/4/18 – 4/24/18.
7:57 p.m. – Chuck made a motion to adjourn.  Mike seconded.  No further discussion, all in favor, motion carried.
The next SB meeting is May 1, 2018 at 6:00 p.m. at the municipal building. 
Respectfully Submitted:
Patti Lewis and Chuck Martel

			____________________________________________________						Approved:  Jared Cadwell
