Selectboard Minutes
2/19/18
Selectboard Present:  Jared Cadwell, (Jared), Chuck Martel (Chuck), and Michael Jordan (Mike)
Selectboard Assistant: Patti Lewis (Patti)
Guests:  Vincent Yasi(C44), Jon Shea, Matt Lillard, John Mercer, Douglas Day, Don Simonini, Bob Welter, Valerie Welter, Greg Baringer, Ed Read, Daniel Young, Lindsay Browning, Shane Mullen, Carol Chamberlin, Corrie Miller, Margo Wade, Lauren Kolitch, Karen Sauther, Cathy Pratt, Heather Lynds, Gerry Nooney, John Hammond, Doug Mosle, Earl Thompson, Gunner McCain, Jim Despres, Nick Goldberg, Marianne Beauchamp, Kevin Powers, Kevin Brown, David Koeple, and C. Potter Kasic
1 – Public Meeting on Land Use Regulation Revisions
Jared called the meeting to order at 6:00 p.m. and explained ground rules in that he would be managing the discussion, would ask everyone to speak once to allow everyone to weigh in, and then a follow up if time allowed. He said he was pleased with the amount of people that had gathered and appreciated the keen interest in the Town and what it looks like.  He asked that each person identify themselves before they spoke.  Jared said that it was the SB’s intention to keep the hearing open after tonight, as more work needed to be done, but that the clock was ticking and believed that a decision by the SB has to be made by November 2018 hoping it would be well before that.
Carol and Shane gave a brief overview of Town Plan (Plan) and Land Use Regulation (LUR) processes stating that the Plan gets reviewed every five years (changing to eight years).  Once the Plan is in place then the LURs need to be reviewed for compatibility to the Plan.  Carol noted a survey done in 2012 that indicated a large majority of the town believed in preservation of Town resources so Planning Commission (PC) knew they had to focus in that area.  She said the survey also showed that a significant number of residents think that recreation has been negatively impacted by land closures.
Carol went on to say that the first thing the PC addressed was stream and wetland setbacks.  The change is a 100-foot setback vs. 50-foot.  Any setback between 50-100 feet requires DRB review.  Also changed setback language from high water mark to top of bank.  
She then talked about the Natural Resources Overlay District (NROD).  Currently the Town has forest, soil & water, recreation, agriculture, and residential districts.   She talked about Tier 1 (elevations of 1700) and Tier 2 (elevations of 1500).  Looking at Tier 2 the PC decided that was just too much of the Town so scaled back to Tier 1.  This NROD does add some requirements to the permitting process.  Development would require DRB review, wildlife and visual impact assessments, and limits driveways to 500-feet.  She said that the DRB can waive requirements but that it is a tool to take a deeper look at impacts of development.
Other changes; language that made it more straight forward and flexible for accessory buildings, added language to wind and solar projects re: roads and screening, clarified language about curb cuts and road, and allowed development at a 25% gradient in some cases.
Carol presented a NROD map marked with different colors to show current districts and how the NROD falls within those districts.
Kevin Powers – Fayston Resident - asked what percent of the Town is in orange (the NROD) and does that percentage go against the Plan and how many parcels this included.  Carol answered that she did not know percentage of Town and that it may seem like a lot of parcels but parcels such as those in Mad River Glen would not be affected as they can not be further developed anyway and that if they had gone to Tier 1 vs. Tier 2 there would have been more orange.
Don Simonini – Fayston Resident/PC Member - asked what the percentage of respondents had been in the 2012 referenced survey.  He was unaware of a 2012 survey and has been working off a 2010 survey where the respondent numbers were 10% from nonresidents and 20% from residents.  Carol said the respondent numbers are about the same. Carol understood that those percentages are pretty good as far as these surveys go.
Gerry Nooney – Fayston Resident/Representing the Mad River Riders (Riders) - asked that the Riders be included as an allowed use in the forest district over 2500 ft.  He said Vast and hiking were allowed but not cycling.  He noted the low impact cycling trails have and the benefit of those trails to all.
Ed Read – Fayston Resident - speaking to the new language about brook/stream setbacks he said under the new regulations his house would be within those setbacks.  He asked about the rationale behind this language.  Carol said development could still happen within the 50-100-foot stream setback but just that it would require conditional use review, which in turn may require something to mitigate any impact.
Chuck Martel – Fayston Resident/SB Member – said he noticed on the NROD that private ponds were now in the district and asked if that was done intentionally stating that anyone who has built a pond now has development restrictions on their property.  Shane said it was a function of GIS mapping while Corrie said it might have shown up do to a stream running in to the pond.  
Kevin Powers – Fayston Resident – said it sounded as if the LURs are fluid at this time with Shane responding that everything is open to interpretation at this point.  
Jim Depres – Fayston Resident– has owned land in Fayston since 1998 and his wife’s parents have owned land in Fayston since 1964.  He believes the proposed LURs create another level of bureaucracy and redundancy and causes hardship for the property owners.  He questions what is wrong with the system we are currently using.  He said the bear, deer, and fisher cats have been invading us for years and that we need to be protecting our habitat as well.
Matt Lillard – Fayston Resident/Representing Mad River Glen - asked what problem are we trying to solve and stated it seemed like we are adding another layer, additional costs and does not agree that residents should be forced to cluster as many don’t want to have to see their neighbors.  As a representative of Mad River, he does not agree with the prohibition against new mountain bike or horse trails.  Shane said the NROD does not make trails more restrictive only that they would require DRB review and that the NROD does not mean thou shall not.
John Hammond – Fayston Resident – said he thought there was no development of parcels with a certain gradient as well?  Carol said that they had put the 25% slope back in because as it was if you had a small knoll to get to your property it was prohibitive.

Chuck Martel – restated the fact that horseback riding and biking, with the proposed LUR would be restricted in the forest district above 1700 ft.   Answer was yes.  Jared asked Gerry about mountain biking trails to which Gerry responded they use best practices and standards to build trails and do so without machines but rather bodies and sledge hammers.
Heather Lynds – Owner of Mad River Barn – stated she was strongly opposed to any language that prohibits trails.  She said the if you give the DRB any sort of leeway when it comes to regulation they are going to always go with the least evasive decision.  
Ben Bridgewater – Fayston Resident – spoke about the enormous amount of logging he has seen with water course damage and erosion.  As a land owner he has to follow regulations a-z while there is no control over loggers who can plow a driveway in anywhere.  Carol responded by saying they had addressed some of those issues with additional language around access permits. 
Lauren Kolitch – Fayston Resident – spoke of the magnificence of the Valley, sports, and horse back riding, explaining that horse back riding is becoming more and more difficult.  She also feels the NROD is going to increase the cost of development exponentially.  She does not agree with the statement that some parcels will not be affected as they can’t be developed.  She does believe the percentage of land and number of parcels affected is important. She believes the additional cost to develop could reach $50k or more with hydro/wet land and visual experts.  She asked how the PC had come up with the 1700 vs a higher number.
Carol Chamberlin – PC – said there seems to be a perception that the proposed LURs are going to involve huge costs.  The PC does not see this.  They believe that the zoning administrator would tell people of websites that would allow them to create their own wildlife and visual impact statements.  They are just asking people to look more closely, not asking that people hire experts.  As long as they can show they are not impacting the DRB has the authority to waive requirements.
Doug Mosle – Fayston Resident/Fayston Lister/Realtor – said he hears business owners who rely on tourist and recreation.  He thinks we are looking for a problem to find a solution.  He thinks we should be doing more to encourage recreation, that the ski areas can not support us, that we have incredible hiking trails and maps in back wood areas, and much in untapped resources.  Does not want the Valley to be a secret.  And then what about those that bought large parcels and now we restrict them, cutting people’s legs out from under them.  
Gunner McCain – Engineer – has been an engineer for the last 35 years and an expert on LURs.  He stated that most of the discussion has been fairly broad and that there are three areas; steep slopes, open places and agriculture, and stream and wetlands, that have pretty clear requirements at the Act 250 level.  He noted that everything is generally considered adverse impact and that there should be clearer language on that. He said there is very little leeway for the DRB to say yes.  He noted building envelopes and grades of 15% or less.  He advised to pay attention to the details and fine print.  He also said that no adverse impact is virtually impossible to prove and that these rules would indeed require professional reports and preparation.  
Valerie Welter – Fayston Resident – Valerie wanted to know if the proposed LURs are more or less restrictive than other Valley Towns.  Carol said off the top of her head they are as or less restrictive than others.  Shane said they had looked at other Towns.  Valerie said what she was hearing was that Fayston would not be more restrictive than others.  Don Simonini responded that you have to remember that each Town is different and that Fayston in particular is a mountain Town.  
Heather Lynds – said she agrees with the cost factor and the adverse impact standards opens one up to a lot of litigation potential.  All of which will cost for the experts.
Don Simonini – expressed his opinion that he does not see the science behind the whole NROD, does not know where the 500 feet comes from (turn offs yes), thinks the contours of 2 feet is too large, and while it may cost a property owner $200-$400 more to get this information that can amount to a lot of money for a first-time homeowner.  He does not feel we need these new rules and regulations as they are well covered in the current districts.
David Koeple – Fayston Resident – questioned the benefit of the proposed LURs, thinks this is just more bureaucracy, that the devil is in the details, and a lot of things are not even being talked about.
Shane noted that the PC had taken great pains to set out what undo adverse impact may mean and the ability for the DRB to make it not so.
Corrie Miller – Fayston Resident/Friends of the Mad River (FMR) as the representative to the FMR Corrie spoke about her work on storm water mitigation projects, the fact that Fayston sends its water downhill to neighbors and other towns, and that thinking about where you build really matters.  On a personal note she thanked the PC and SB for the work on the regulations and feels this is an opportunity to make sure there is balance and protect the resources that we value and that drew us here.  As a property owner she is willing to give up some of her rights and spend more money, and it should be a shared value for all of us to protect our Town.
Mike Jordan – Fayston Resident/Selectman – asked how many of the changes to the LURs are meant to address past law suits or issues.  Carol responded none that she knew of but more so to address things that are unclear for the DRB.
Gunner McCain – said the 25% slope issue had needed to be fixed.
Jon Shea – Fayston Resident/DRB Chair – echoed several others saying this was a solution to an unknown problem.  He is not a fan of view sheds or cluster requirements not does he think Fayston is as fragmented as suggested.  He gave an example of one PUD but stated that most are small subdivisions.
Greg Baringer – Fayston Resident – recently purchase property on German Flats Road.  He can’t tell if the property falls in the NROD or not but is concerned that the piece of property he just bought would lose value if so.
Kevin Brown – Representative for Mad River Corp/Betsy Pratt (MRC) – said that MRC (owning a lot of land between the Mad River Barn and the ski area) is strongly against the NROD stating they would like to have the option of developing some homes on the property and would be restricted by the 1700-foot contour. They believe that the NROD would make it so that the only operation on the land would be logging.  Also, the 500 ft. driveway restriction would take a lot of the land off the table.
Heather Lynds agreed with Kevin Brown but found his comments ironic as MRC is the ones that sued them.
Corrie Miller stated that the 500-foot driveway is important because of run off to streams and town roads.  She said it is about smart growth and doing things right.  It is not about cost or taking rights away but awareness of how our development affects each other.
Don Simonini said that we are smarter today and know how to build correctly.  Maybe it is a case of the Town not verifying often enough that things have been built correctly.  He suggests that the PC work on some verification process/language. 
Jim Despres – said that there are excellent firms, such as McCain Consulting, and others, that manage these runoff issues.  Does not feel there is more runoff caused by development and that development can help control the water runoff and can even make it better.  He does not feel that that the regulations should squash people’s dreams for their land.  Shane commented that the NROD does not change the current zoning regulations.
Karen Sauther – Fayston Resident on Glen View Road - has a degree in biology, been a chemist for 18 years, and loves the idea of affordable housing, trails and recreational opportunities. She noted that the proposed LURs really stem from the Town Plan.  She said she has seen a lot of data that points to problems caused by erosion and storm water runoff.  She wondered if people were motivated by monetary reasons vs. environmental.  She has seen first hand erosion problems in her area from runoff from Bragg Hill and said it causes road issues which everyone in the Town has to pay for.
Peter Lazorchak – Waitsfield Resident/Local Engineer – asked for clarification of driveway slope grades of 12-15%.  Shane said that driveways are prohibited above 15% grade, or at least looked at as conditional use.  Peter thinks that 15% is a good industry standard and that 12% would be very restrictive in Fayston.
Jared addressed the room stating that the SB has a lot to consider and he appreciated the great turn out and everyone’s views.  He said the SB is not closing the hearing but rather continuing to a later date.  Likely to one of the two April SB meetings.  The SB will communicate with the PC about specific items the SB would like them to take a closer look at.  He said the SB meetings are public and the public is always welcome. He also welcomed any written comments.  It was noted that if the SB goes back to the PC with substantive changes the PC will need to start the process over again, including holding another PC public hearing before returning new proposed LURs to the SB.  The PC meets the 1st and 3rd Mondays of each month.  Question was asked if the voters vote on the final document to which the answer is no, the final vote is that of the SB.
7:35 – 7:40 Break in the Meeting.
Chuck clarified the process to get feedback to the PC.  Chuck will type up his notes for review by the full SB at their 3/5/18 SB meeting.  Once complete these will be presented to the PC.
Chuck made a motion to continue the Public Hearing on proposed LUR changes to April 17, 2018 at 6.pm. Mike seconded, no further discussion, all in favor, motion carried.
2. Chuck made a motion to approve SB minutes of 2/5/18.  Mike seconded.  No further discussion, all in favor, motion carried.  
3. Chuck made a motion to approve the Warning for Special Election to elect a HUUSD representative to be held on April 3, 2018.  Mike seconded, no further discussion, motion carried.
[bookmark: _GoBack]Jared noted that the SB will recommend to the HUUSD Board that Lorraine Wargo be appointed as the Fayston Representative from 3/6/18 until the date of the Special Election on 4/3/18 and that the HUUSD Board needs to act on this as soon after town meeting as possible.  Chuck made a motion to appoint/recommend Lorraine Wargo as Fayston HUUSD representative from 3/6/18 – 4/3/18.  Mike seconded, no further discussion, all in favor, motion carried.
4. SB began discussion about a Conflict of Interest Policy.  They will review and put it on the SB agenda for 3/5/81. 
5. Jared made a motion to approve the Social Media Policy with two minor edits.  Chuck seconded.  The policy will be signed at the 3/5/18 SB meeting. Chuck noted that a domain name list will need to be created.  No further discussion, all in favor, motion carried.
6. Road Foreman Update – Stuart was not present.  Mike said he had been up to the gravel pit over the weekend.  Chris Griffin had run into more water than expected. Mike believes it is spring fed and does raise some concern.  Chris is also placing signs on the Vast trail alerting folks to the fact that work is on-going.
7. Other Business:
Don Simonini has suggested the creation of a Town email list for distribution of public information.  SB will discuss at their 3/5/18 meeting.
Jared spoke of two emails.  One from the owners of the property across from Mt. Ellen Access Rd.  They continually get people going off the road and ending up in their yard.  Stuart was to have replaced the stop sign and the SB suggested a “dangerous intersection” sign be installed as well.
The other was from Michelle Ballard who had driven off the road at the bottom of the N. Fayston Road on 2/16/18.  She blamed the road crew/town for not taking proper care of the road and requested the Town pay for her car damages. The SB does not believe the Town is responsible. Jared will speak to her on Wednesday.
8.	SB read mail and signed order of February 6, 2018 – February 19, 2018.
8:16p.m. – Mike made a motion to adjourn.  Chuck seconded.  No further discussion, all in favor motion carried.
The next SB meeting is March 5, 2017 at 6:00 p.m. at the municipal building. 
Respectfully Submitted:
Patti Lewis			____________________________________________________						Approved:  Jared Cadwell
