FAYSTON DEVELOPMENT REVIEW BOARD
MINUTES
TUESDAY APRIL 14, 2015 


Attending: DRB Members: Chair: Jon Shea, Chuck Martel, Mike Quenneville, Kevin Wry, and Leo Cohen.  ZA: John Weir. Public: Paul Bashforth, Ted Lorak

The meeting opened at 6:10pm.  

The hearing for application #3316 (Ella Day Home, LLC subdivision) was postponed until May 12, 2015 due to applicant’s failure to notify abutting landowners of the project hearing.

Jon Shea opened the hearing for application #3317 (parcel ID #05-039.000, located at 15 Rainbow Path, Fayston).  Applicant Paul Bashforth seeks approval under Section 3.6 (D) (1) of the Fayston Land Use Regulations for a side setback waiver down to ten (10) feet.  Applicant’s existing deck is structurally in need of replacement – the railings are not up to safety code and the decking is not solid under foot.  The deck is also quite small, with a depth of only five (5) feet.  The existing deck is non-conforming, as it fails to meet one side setback as well as the setback from the adjacent brook.  The non-conformance is due to the small size and sharp angle of the parcel.  

Applicant proposes to construct a new deck, 24ft. x 10ft. in size.  The deck will remain above the basement on the second floor.  A reduction in the side setback requirement is requested on account of the odd shape of the parcel as well as other geographic realities.  The parcel is small and sharply-angled.  The sharp-angled property line extends across unusable land that is dissected by a brook which sits very close to the southeast corner of the house.  In addition, the presence of a recently replaced leach field system to the west of the house inhibits the ability to dig footings or otherwise support the weight of the deck at that location.  As the property extends toward Glen View on the northeast side, there is a steep drop down the bank adjacent to a brook.  The remaining side of the property is taken up by a gravel driveway and parking.  

Kevin Moved to find the application complete, and Mike seconded.  All were in favor and the motion passed.  

Chair Jon Shea initiated review pursuant to Section 3.6 (D) (1).  Under that section, the Board is allowed to reduce side or rear setbacks from twenty-five (25) to ten (10) feet as a conditional use.  The Board review the conditional use criteria of Section 5.4 and found that none were applicable.  Reduction in a side setback is also subject to one or both of the provisions listed under Section 3.6 (D) (1) (a), (b).  Here, the Board found Section 3.6 (D) (1) (b) applicable, namely that the reduction in setback is necessitated by building constraints caused by geologic, topographic or hydrologic conditions.  As detailed, the parcel is an odd shape with a sharply-angled property line and is adjacent to a steep embankment with a brook below.  

Kevin moved to approve the application on the condition that the deck is built no closer than ten (10) feet to the side property line.  Mike seconded.  All were in favor and the motion passed.  
Chuck moved to close the hearing, and Kevin seconded.  All were in favor and the motion passed.

The Board then discussed the Minutes of February 10, 2015.  Chuck moved to approve, and Leo seconded.  All were in favor and the motion passed.  

[bookmark: _GoBack]Discussion ensued as to the development issues at the property of Scott Johnson, off Pleasant Lane.  In July of 2014, the Board granted Mr. Johnson both conditional use approval to construct a single-family residence on slopes with grades of 15% - 25%, as well as a variance to build within the fifty (50) foot stream buffer zone.  Abutter Robin Stone has taken issue with the placement of culverts, the diversion of water across her property, the eroding of the embankment, the loss of access to her spring, the elevation of the road, and the burying of stumps.  John did a site visit with Robin on April 11, 2015, and verified these presence of these issues.  John had inquired of the Board whether a site visit should be had in order to verify development has been undertaken pursuant to the approved plan and/or whether the plans as proposed were deficient in erosion control and water dispersion measures.  The Board believes this is to be handled by the zoning administrator in conjunction with the engineer (Mark Bannon) and the contractor (Paul Fitzgerald).  The Board discussed its responsibilities in this matter at this stage of the project.  If development deviated from the plans as approved, then any problems that arise fall on the applicant.  Similarly, if development was indeed done according to the approved plans, then any problems that arise due to poor design nonetheless fall upon the applicant.  In this case where the engineered design proves deficient in dispersing water or preventing erosion, the applicant must fix the issues.  In any event, no liability is or should be placed upon the Board.  This is a situation that is best fixed now while work is still being done.  It is also best that abutter Stone work with the applicant’s contractor to resolve any issues on Stone’s property which are a result of the development – whether due to deviations from the approved plans or poor design.  John will arrange another site visit and pursue the issues accordingly.

The meeting adjourned at 6:45pm.

