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TUESDAY JANUARY 13, 2015 


Attending: DRB Members: Chair: Jon Shea, Chuck Martel, Mike Quenneville, and Leo Cohen. ZA: John Weir. Public: Mike Magoon, Charlie Tipper

The meeting opened at 6:05pm.  

Jon Shea opened the hearing for application #3310 (parcel IDs #10-068 and #10-069, located at 5207 and 5211 Millbrook Road).  Applicant Mike Magoon, on behalf of abutting landowners Charlie Tipper and Elizabeth Hicks, seeks approval under Section 7 of the Fayston Land Use Regulations for a lot-line adjustment (minor subdivision) to reconfigure two adjoining parcels, each 0.34 acres in size.  

Mike moved to waive the preliminary sketch plan review requirement, and Chuck seconded.  

Charlie Tipper introduced himself and explained the proposal.  Mr. Tipper has a residence at 5211 Millbrook Road.  Abutter Elizabeth Hicks resides at 5207 Millbrook Road.  Due to past error of a previous owner, the Hick’s residence was constructed on the property line of the two parcels.  In essence, half of Ms. Hick’s residence sits on Mr. Tipper’s property.  Through mutual agreement, the parties seek to reconfigure the two parcels such that the Hick’s residence would sit entirely upon land belonging Hicks.  Both parcels are 0.34 acres in size.  The proposed reconfiguration would encompass 0.22 acres of each parcel.  The parcels would remain 0.34 acres in size after adjusting the lot line.  Mr. Tipper stated that no state review of the project would be necessary because the parcels are staying the same size.

Discussion ensued as to the fact that, should the property line be redrawn per the application, than the existing structures would still not meet the setback requirements.  Under the proposed reconfiguration, the Hick’s house would sit six (6) feet from the Tipper property line.  Under the Fayston Zoning Regulations, as amended in August 2012, the setback for side and rear property lines in the Resort Development District is fifteen (15) feet.  

Chair Jon Shea stated that under Section 3.6 (D) (1) of the regulations, the DRB may allow for a reduction in the side and rear setbacks.  However, the Board can only waive those setbacks down to ten (10) feet.  Chair Shea asked whether there was any way for the applicant to meet that ten-foot setback.  The applicant did not believe that was possible without drastic changes in the agreement with his neighbor.  Chair Shea stated that the only recourse would be to apply for a variance.  The applicant asked as to what seeking a variance would entail.  Members made Mr. Tipper aware of the criteria that must be met under Section 9.6 (A) for approval of a variance.  

Chair Shea stated that it might be best for the applicant to take the 30 days before the February meeting to either re-draw the lot lines such that the Hick’s residence would sit outside of ten (10) feet from the Tipper property line, or file a variance application to be considered in conjunction with the application for a lot line adjustment.  
Chuck moved to continue the hearing until the February meeting date (February 10), and Kevin seconded.  All were in favor and the motion passed.  

Members then reviewed the memorandum and revised site plan submitted by Green Mountain Valley School (GMVS).  Pursuant to permit application #3251, the Board approved a large construction project at the school.  In that approval, the Board placed conditions that had to be satisfied.  Similarly, the approval was based upon a site plan proposal from Gunner McCain.  In review of the memorandum discussing those changes and the revised site plan that accompanied it, the Board felt that it be best to both have Tim Harris come in to the February meeting as well as take a site visit of the school to see the finished development.  The initial concern is whether an amendment to the permit is necessary.  Furthermore, questions exist as to whether the Board’s conditions on approval were satisfied.  Similarly, there is a question as to whether the school should face penalties under the zoning regulations for not building according to the approved site plan and Board decision.  

Lastly, the Board discussed the Minutes of August 19, 2014.  Chuck moved to approve, and Mike seconded.  All were in favor and the motion passed.

The next meeting of the Fayston Development Review Board will be February 10, 2015.

The meeting ended at 7:15.




