Town of Fayston, Vermont
Land Use Regulations

December 13, 2011






Town of Fayston, Vermont
Land Use Regulations

Approved by the voters on
November 2, 2004
AsAmended January 22, 2007
AsAmended October 14, 2008
As Amendedecember 132011

Prepared by the Fayston Planning Commission
Fayston, Vermont

David Koepele

Polly McMurtry

Geoff Slater

Charles Martel

Laura Kingsbury

Fred Gilbert

2004 version in association with:
Burnt Rock, Inc.

Associates in Community Planning
Waitsfiel, Vermont







Town of Fayston Land Use Regulations

Table of Contents

Article 1. Authority and PUIMPOSE. .........uuiiii et emaa e e e e e e e e s 1
Y= o1 1[0 o O R =l = 1o £ 1T o | PP PP 1
Y= Tox 1o I O o U 0T 1= 1
Section 13  Application of RegUIAtIONS..........uuuiiiiiiiiieeiee e, 1
Section 1.4  INLErpretation............oooviieiiiiiiieiceeeeeeeeeeee e e e e e e e aeas 2
Section 1.5 EffECHVE DAE.......cciiiiiiiiiiiiiiiieieiie et e e e e e e e 2
Section 1.6 Amendment Or REPEAL...........uuiiiiiiiiiiiii e 2
SeCtON 1.7 SEVEIADIIITY........uuiiiiiiiiiii e a e 3

Article 2. Zoning Districts and Standards..............ooooiviiiiiiieiiii e 4
Section 2.1 Establishment of Zoning DIStricts & Map..........cccuvvvieiiiieieiniiiiiiieieeeeeen 4
Section 2.2 Zoning District Boundgrinterpretation...........ccccceeeviiiiiiiieieeeeeeee e 4
Section 2.3 Application of District Standards...............eeeeeeieiiiiiiiiiiii e 5
Section 2.4 Zoning DIStriCt StANAards............ceeeiiiiiiiiiiiiiiiiiieeeee e 6

Article 3. General REQUIALIONS............coooiiiii e 27
Section 3.1 Access, Driveway and Frontage..........ccccoovviiiiiiiiiiieieeeeeesssiieeeeeeee e 27
Section 3.2 Conversion or Change Of USE............uuuiiiiiiiiiiiiiiii e 29
Section 3.3 Equal Treatment of HOUSING...........cooiiiiiiiiiiiieeceeei e 29
Section 3.4 Erosion and Sediment Control and Stormwater Management................ 30
Section 3.5 EXIiStiNG SMall LOLS......ccciiiiiiiiiiiiiiiiiie et 35
Section 3.6 Height and Setback ReqUIrements.............ccccviiiiieieiiie e 35
Section 3.7 Lot and Yard EQUIrEMENTS............ceveriiiiiiiiiiiiiiiiissee e eee e e e e 37
Section 3.8 Noncomplying Structures & Nonconforming USES..............vvvvvvvvvennnnnnnn. 38
Section 3.9 Parking, Loading and Service Area Requirements...............cccceeevveeeeenn.. 39
Section 3.10 SignN REQUEMENLS........ccooeiiiiiie et 41
Section 3.11 Storage of Flammable Commodities..............coovviiviiiiiiiiiiiiiiiiiiiiians 43
Section 3.12 Storage of Motor VehiCles........cccoooiviiiiiiiiii 43
Section 3.13 Streams and Wetlands..............oeoiiiieiiiiiiiiiiiiieeeeeeeir e 43
Section 3.14 Transfers of Development RIightsS........ccccooiiiiiiiiii 45

Article 4. Specific Use ReguIatiQNS...........ccoooriiiiiiiieciie e 48
Section 4.1  Accessory DWEllNG........coooo oot 48
SeCtion 4.2 AdAPLVE REUSE.......uueiiiiiiiiiiiee s s e s e e e e e e e e e e e e e e e e e e e aeaaaaaaaaaaaaaaesd 49
Section 4.3 Campers and Temporary Shelters........cccoovvviiiiiiiiei e, 50
Section 4.4 CamPgrOUNG.........uuiiiieiiiiiiiiiiee e ee et e e e e e et e e e e e e eaa e e e e eeeessaa s 50
Section 4.6 Day Care FaCIlti@S..........iiiiiiiiiiiiee e 52
SeCtionN 4.7  GroUP HOME.......ooiiiiiiiiiteee ettt e e e e e e e nanneees 52
Section 4.8 Home Based BUSINESSES......ccuuiiiiiiiiiiiiiiiiieeee et 52
SECHON 4.9 MiIXEU USES......coeieiiiiiiiiiiiiiiiiirineninss s s s s s e e s s s aaaaaaaaaaaaaaaaaaaaaaaaaeeaseeeees 55
Section 4.10 Mobile HOME Park............oooviiiiiiiiiiiiiiee e 56
Y=o 1o o IR 0 5 A 0 o T 57
Section 4.12 Public FacilitieS/ULIlITIES...........coooiiiiieieieeeeeeeeeeeeeeeeeeeeeee e 59
Section 4.13 Sand and Gravel OPerations............cccuuuviiiiiieeeeeeeiiiiiieeeeee e essenens) 60

Pagei



Town of Fayston Land Use Regulations

Section 4.14 Special EVENTS.......coooi oo 61
Section 4.15 Telecommunication FAIES ...........covvviiiiiiiiiiiiiiiiiiiiiii e 62
Section 4.16 Temporary Uses and StrUCLUIES..........cc.uviiiiiiiieieiee e e 65
Section 4.18 Wood Processing and StOrage..........cuuvueeiereieeieniiiiiiiiiieeeeeee e e 69
Article 5. CoNditioNal REVIEW.........ccoiiiiiiiiiie et ne e e e e et e e e e e e eeneees 70
S&tion 5.1 APPICADIITY ....eeeeeeeeeeeee e 70
Section 5.2  Application REQUINEMENLS.......ccoeeeeiieieii e eeeeeees 70
Section 5.3 ReVIEW PrOCEAUIES. .......cooi ittt eenenannes 12
Section 5.4 ReVIEW StaNdards............uuuuiueiiiiiiiiirrrs e e e e e e e e 72
Article 6. SUDAIVISION StANUAIAS........coiiiieiiiiii e 77
Section 6.1 Application of Standards..............c.ueeeeiiiiiiiiii 77
Section 6.2 General Standards............ovvviiiiiiiiiiiiiiiii 77
Section 6.3 Protection of Natural and Cultur&®eSOUrCesS.............ccooeiviiiiiieieeeeeeennnns 79
Section 6.4 Roads, Driveways and Pedestrian ACCESS...........cevvvveverveenrvrerrunnnnnnnnnnnns 82
Section 6.5 Storm Water Management and Erosion Contral................eevvvvvevvvnnnnnnnn. 86
Section 6.6 Community Services ameACIlItIES...............vvivrieiiiiiiii 87
Section 6.7 Water Supply and Wastewater Dispasal............ccccceeeeiieiiiii, 87
SECHON 6.8  ULIIILIES .. ..uueiiiiiiiiiee e e e e e e e s s r e e e e e e e e e e e nannes 88
SECHON 6.9  SIgNS .o i it —————————————————————— 88
Section 6.10 Dedcation of Open Space and Common Land............ccccceevvvvvevvvvninnnnnnns 89
Article 7. SUDAIVISION REVIEWL........cooiiiiiieiiie et e e e e e e e e e e e e e e e e e eeeees 90
Section 7.1 APPINCaDIlItY.......ccoo e —————————— 90
Section 7.2 Discussion/SKetCh Plan REVIEW. ..........ccuueiiiiiiiiiiiiiieiee e 92
Section 7.3 Preliminary Plan REVIEW........ccccoiiiiiiiiiiiii e, 93
Section 7.4  Final Plan REVIEW..........uuuiiiiiiieiiiiiiiiiiiiiitee e 94
Section 7.5 Plat Recording REQUIFEMENLS..........uuuiiiiiiiiiiiieee e eeee e 96
Section 7.6 Certificate ofCOMPHANCE...........oovviiiiiiiiiiiiii 96
Section 7.7 Revisions to an Approved Plat..............ooociiiiiiieiiiieeeeee e 96
Article 8. Planned Residential and Planned Unit Developments............ccccoeeieiiiiceeeeeeeen. 99
SECHON 8.1  PUIMPOSE ...ttt e e e e e e e e s s e e e e e e e e e eeaannnnnees 99
Section 8.2 Coordination with Other Review ProCesses........cccovevveeiiieiiieeeieeeeeeeeenn. 100
Section 8.3 Planned Residential Developments (PRDS).........ccccvvveeiiiiiiiiiiiiiiiiieee. 100
Section 8.4 Planned Unit Developments (PUDS)........ccoooiiiiiiiiiiiiiieieeeee e 102
Section 8.5 Additional Standards for PRDs and PUDS.........ccccoeeiiiiiiiiniieeeieeeeeeeeenn. 103
Article 9. Administration & ENfOrCEMENL..........ooouiiuiiiiiei e eeme e e e 105
Section 9.1 Permits and APProvalS..........ccouuiiiiiiiiiiie e 105
SecCtion9.2  EXEMPLIONS.. ...ttt e e e e e e e e s eeeeeeas 106
Section 9.3 ZONING PEIMMIL......uuuiiiiiiiiiiiiiiiiie e e e e e e s eeeaeeeas 107
Section 9.4 Certificates of Occupancy and ComplianCe.........cccccceeeeeeeiviiiiiiieeennenn. 110
SECHON 9.5  APPEAIS. ... .. a e e e e 112
SECHON 9.6  VaAIIANCES........cciiieeiiiieieeeeeeeeeeeeeee ettt e e e e e e e aeeaaaaaeas 113
Section 9.7 Violations and Enforcement..............oooiiiiiiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeees 115
Section 9.8 Municipal Administrative ReqUIrEMEeNts.............coovvvvvvviiiiieeeveeviiiineeeenn, 117

Pageii



Town of Fayston Land Use Regulations

Y AN g (Lo 3 O TR B 1Y i1 11 (] ST 120
Section 10.1 Terms and USAQE.........uuuuiiiiiiieeiiiiiiiiiiii et e e e e a e e e e e e snnneees 120
SECHON 10.2 DEIINIIONS . ..cnenee e e e e eea e 121

Pageiii






Town of Fayston Land Use Regulations

Article 1. Authority and Purpose

Section 1.1 Enactment

There are hereby established Zoning and Suibin Regulations for the Town of Fayston in
accordance with the Vermont Planning and Development 2&80MSA Chapter 117These
NEJdzf  GA2ya &aKIff d&vnof Faystoy LahdyURe REguIat&R | a (G KS a

[Statutory references24 VSA Chapterl7 §84401, 4419]

Section 1.2 Purpose

These regulations are hereby adopted to provide for orderly community growth and

developmentio incorporate andmplement the Fayston Town Plan as most recently amended;

and to integrate all administrative and regd G 2 N®B LINP @A aA2ya F2NJ 0KS 1z
subdivision regulations into a single set of land use regulatiQunsistent wittthe Fayston

Town Plan, these regulatioase intended to:

a) encourage responsible use and careful stewardship of natural respunacel character,
and cultural heritage;

b) maintain, preserve and enhance natural features and environmental quality for the
benefit of future generations;

c) accommodate a reasonable rate of population growth that does not overburden town
servicesandfabiA 0 A S&a> 2NJ I ROSNRAR St & Istpfod ludinessésS (1 2 5y
FYR AYRddzZAOGNARSA GKIFIG FNB O2YLI GAOES GAGK |y
and high quality of lifepromote the development of a wide variety of housing types to
meet the needs of residents;

d) guide development in a mannémat preserves important community resources, while
encouraging a range of land uses in appropriate locations; and

€) maintain a reasonable balance between commuiityosed limitations on land use
and the rights of individual landowners.

Section 1.3 Application of Regulations

No land development or subdivision of land shall commence within the Town of Fayston except
in compliance with these regulations. Land development, as defined in Article 1mahall

include customary maintenance activities. Any land development and/or subdivision of land
not specifically authorized under this regulation is prohibited, unless otherwise exempted from
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these regulations under Article 9, Section 2
Exemptions, or undethe Act.24 VSA
Chapter 11884302, 4411, 4418

All subdivisions of land, uses and structures
lawfully in existence as of the effective date
of these regulations are allowed to continue
indefinitely. Change, alterations or
expansions to prexisting subdivisions,
structures or uses shall be subject to all
applicable requirements of these

Land DevelopmentThe construction, reconstruction,
conversion, structural alteration, relocation or
enlargement of any building or other structure, or of
any mining, excavation, landfill, grading, paviog,
drilling operations, or storage of equipment or
materials and any change in the use of any building
other structure, or land, or extension of use of lands.

Subdivision of LandThe division of any parcel of lan
into two or more parcels for the saleonveyance,
fSFraSz 2NJ RS@St2LISydao
includes resubdivision involving the adjustment of
boundaries between two or more existing parcels.

regulations, including provisions applying to
nonconformng uses and/or noncomplying
structures under Section 3.8.

[Statutory reference24 VSA Chapter 184446]

Section 1.4 Interpretation

(A) The provision of these regulations shall be the minimum requirements adopted for the
promotion of the public health, $aty, comfort, convenience, and general welfare.

(B)

issued.

These regulations shall not repeal, annul or in any way impair any permit previously

(C) Where these regulations impose a greater restraint or restriction than is provided under
any other statute, byla, ordinance, rule or regulation, then these regulations shall

govern.

Section 1.5 Effective Date

(A) These regulations shall take effect on the day of their approval by the legal voters of the

Town of Fayston.

(B) The zoning ordinance, zoning map and subugtimisegulations for the Town of Fayston in
effect prior to the adoption of these regulations and map shall be deemed repealed as of
the effective date of these regulations and map.

[Statutory reference24 VSA Chapter 184442]

Section 1.6 Amendment orRepeal

(A) These regulations may from time to time be amended or repealed to respect changing
social, environmental, or economic conditions within the town.
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(B) Any mandatory changes enacted by the state shall automatically become part of these
regulations.

[Statutory references24 VSA Chapter 117 §84441 and 4442]

Section 1.7 Severability

The provisions of these regulations are severable. If any of these regulations or the application
thereof is held invalid, the invalidity does not affect other provisionapplications of these
regulations that can be given effect without the invalid provistorapplication.

When the Administrative Officer cannot definitely determine the location of a district
boundary, theDRBand/or appropriate state or federal off@ may be consulted prior to issuing
a determination. A determination by the Administrative Officer regarding the location of a
district boundary may be appealed to tRBunder Section 9.5.

Where a district boundary divides a lot in single ownerslsipfthe effective date of this
bylaw, or any amendment thereto, tHeRBmay permit, subject to conditional use review
under Article 5, the extension of district standards for either portion of the lot up to fifty (50)
feet beyond the district line into # remaining portion of the lot.
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Article 2. Zoning Districts and Standards

Section 2.1 Establishment of Zoning Districts & Map

(A)

(B)

(©

The Town of Fayston is hereby divided into the following zoning districts as described in
the accompanying tables (Tabled 2 2.8) and shown on the official zoning map and
associated overlays:

Forest (FR) District

Soil and Water Conservation (SW) District
Recreation (REC) District

Rural Residential (RR) District

Irasville Commercial (IC) District

Resort Development District

Flood Hazard Overlay (FHO) District
Industrial District (ID)

I I I D D D D

¢KS t20FiGA2Y YR 02dzyRINASE 2F SIOK T2yAay3

B2yAy3d alL¥ |yR AyOfdzRS GKS {LISOAIE Cf22R
insurance studis and maps published by the Department of Homeland Security, Federal
Emergency Management Agency, National Flood Insurance Program, as provided by the
Secretary of the Agency of Natural Resources pursuant to 10 V.S.A. Chapter 32 § 753,
which are hereby adated by reference and declared to be part of these regulations. The
official zoning map and associated overlays may only be altered by amendment to these
regulations in accordance with Section 1.6 and 24 VSA Chapter 117.

The official zoning map and ovayk shall be located in the Fayston Town Office, and shall
be identified by the signatures of the Select Board, as attested to by the Town Clerk.
These maps shall be the final authority as to the zoning status of any lands or waters in
the town.

[Statutory references 24 VSA Chapter 117 §84441 and 4442]

Section 2.2 Zoning District Boundary Interpretation

(A)

Where uncertainty exists as to the location of district boundaries shown on the official
zoning map and overlays, the following rules shall apply

(1) Boundaries indicated as following roads, transportation or utility rigifte/ay shall
be interpreted to follow the centerlines of such features.
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(B)

(©)

(D)

(2) Boundaries indicated as following rivers or streams shall be interpreted to follow the
channel centerlin@and shall move with the centerline of such features.

(3) Boundaries indicated as following lot lines shall be interpreted to follow the
delineated property boundary.

(4) Boundaries indicated as following contour lines shall be interpreted to follow a
constant, pecified elevation as measured from mean sea level or other accepted
reference datum.

(5) Distances not specifically indicated shall be determined by the scale on the official
zoning map.

The abandonment or relocation of a rigbt-way or roadway, or thehange in a line or
featurethat references a district boundary line, after the effective date of this bylaw, shall
not affect the location of the district boundary line except with regard to shorelines,
streams and rivers as specified above.

When the Administrative Officer cannot definitely determine the location of a district
boundary, the Planning Commission and/or appropriate state or federal official may be
consulted prior to issuing a determination. A determination by the Administrative Officer
regarding the location of a district boundary may be appealed tdxR&under Section

9.5.

Where a district boundary divides a lot in single ownership as of the effective date of this
bylaw, or any amendment thereto, tHeRBmay permit, subject to@nditional use review
under Article 5, the extension of district standards for either portion of the lot up to fifty
(50) feet beyond the district line into the remaining portion of the lot.

Section 2.3 Application of District Standards

(A)

(B)

All uses andtructures, unless specifically exempted under Section 9.2, must comply with
all prescribed standards for the district in which they are located, as set forth in Tables
2.1-2.8 and as defined in Article 10, unless otherwise specified in this bylaw. The
standards for each district shall apply uniformly to each class of use or structure, unless
otherwise specified. Nonconforming uses and noncomplying structures in lawful
existence as of the effective date of this bylaw shall be regulated in accordance with
Section 3.8.

Overlay district standards shall be applied concurrently with the standards for underlying
zoning districts. Where overlay districts impose more restrictive standards on the use of
land or a structure, the standards of the overlay dedtghall apply
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(C) Uses for each district are classified'psrmitted uses to be reviewed by the
Administrative Officer in accordance with Section 9.3, dicasiditional uses to be
reviewed by theDRBn accordance with Article 5. Both permitted acahditional uses
are subject to applicable district requirements and general standards set forth in Article 3.
Variances from the provisions of this bylaw may be considered only on appeal iiriBe
in accordance with Sections 9.5 and 9.6.

(D) All usesnot specifically allowed under, or exempted from, the provisions of this bylaw, are
prohibited.

Section 2.4 Zoning District Standards

The following Tables 2th 2.8 set forth the stated purpose, allowed uses and specific

standards for each zoning digtt. Additional district standards pertaining to conditional uses
may be found under Section 5.4 and for planned unit developments under Article 8. Standards
applicable to specific uses also may be set forth in Article 4.
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Table 2.1
Forest (FR) District

(A) Purpose The purpose of the Forest District is to protect significant forest resources and
headwater streams and to preveniostdevelopment in areas with steep slopes, shallow
soils, wildlife habitat, fragile features, scenic resources and po@sado town roads,
facilities and services.

(B) Permitted Uses: (C) Conditional Uses:
1. Forestry [see (E)1] 1. Outdoor Recreation Facility [see (E)2]
2. Pond [see Section 4.11] 2. Pond [see Section 4.11]
3. Ski Lift/Limited Ski Area Operations [see
(B)3]

4. Telecomnunication Facility [see (E)4 &
Section 4.15]

5. Wind Energy Facility [see (E)4 & Section
4.17]

(D) Dimensional Standard@unless otherwise specified for a particular use):

Minimum Lot Size 25 acres
Minimum Frontage 300 feet

(E) Supplemental District &ndards

(1) Forestry activities shall meet all applicable state regulations, and shall, as a minimum
standard, comply with Acceptable Management Practices for Maintaining Water
Quiality on Logging Jobs in Vermont, published by the Vermont Department of
Foregss, Parks & RecreatiorA town permit is not required.

(2) Outdoor recreation facilities in this district are limited to hiking trails, bicycle riding
trails, horseback riding trails, VAST trails, trail shelters, warming huts, and tent
platforms.

(3) Ski area perations and facilities in the district are limited to ski trails, ski lifts,
warming huts, snowmaking facilities and, where appropriate, restaurant facilities,
and those activities inherent to routine operation and maintenance of a commercial
alpine or Mrdic ski area. Specific consideration shall be given to environmental
constraints and aesthetic impacts with regard to the siting of such facilities in high
elevation and steep slope areas.

(4) Telecommunications and wind energy facilities in this disémetlimited to those
facilities thatrequire no additional roads or trails for access and only use existing
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power lines (if required). All connections to existing power lines shall be ground laid
or buried cable.
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Table 2.2
Soil and Water Conservation \{($ District

(A) Purpose The purpose of the Soil and Water Conservation District is to protect significant
forest resources and headwater streams and to limit development in areas with steep
slopes, shallow soils, wildlife habitat, fragile features, scessources and limited access
to town roads, facilities and services.

(B) Permitted Uses: (C) Conditional Uses:

1. Accessory Dwelling [see Section 4.1] 1. Accessory Dwelling [see Section 4.1]
2. Accessory Structure/Use (to a permitted | 2. Acessory Structure/Use (to a conditional

use_) use)
3. Agriculture [see (E)1] 3. Adaptive Reuse [see Section 4.2]
4. Day Care Facility [6 or fewer persons, see4. Cemetery
Section 4.6] _ 5. Day Care Facility [see Section 4.6]
5. Dwelling/Single Family 6. Dwelling/Multi-Family or Single Family in
6. Forestry [See (E)2] PRD
7. Group Home [8 or fewer residents, see | 7. Dwelling/Two Family
Section 4.7] 8. Outdoor Recreation Facility [see 3E)
8. Home Occupation [see Section 4.8] 9. Pond [see Section 4.11]
9. Pond [see Section 4.11] 10. Public Facility/Utility [see (&)

10. Outdoor Recreation Facility [see (&)3 11.Ski Lift/Ski Area Operations

12. Telecommunications Facility [see Section
4.15]

13.Wind Energy Facility [see Section 4.17]

14.Wood Processing & Storage [see Section
4.18]

(D) Dimensional Standard@unless otherwise specified for a piaular use):

Minimum Lot Size 5 acres
Maximum Density (dwellings) 1 unit per 5 acres
Maximum Building Envelope 25,000 ft or the minimum

amount of land necessary to site
a septic system and water syste
whichever is less

Minimum Frontage 300 feet
Minimum Setback/Front (from centerline of 65 feet
road)

Minimum Setback/Side 25 feet
Minimum Setback/Rear 25 feet
Maximum Height 35 feet
Maximum Lot Coverage 20%
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(E) Supplemental District Standards

(1) Agricultural activities, including the construant of farm structures, shall meet all
applicable state regulations, and comply with Accepted Agricultural Practices (AAPS)
as defined and administered by the Department of Agriculture [see Section
9.2(AX3)]. A town permit is not required.

(2) Forestry actiities shall meet all applicable state regulations, and shall, as a minimum
standard, comply with Acceptable Management Practices for Maintaining Water
Quiality on Logging Jobs in Vermont, published by the Vermont Department of
Forests, Parks Recreation $ee Section 9.2AY4)]. A town permit is not required.

(3) Outdoor recreation facilities allowed as a permitted use in this district are limited to
hiking trails, bicycle trails, horseback riding trails, VAST trails, trail shelters, warming
huts, and tent patforms. All other outdoor recreation facilities require conditional
use approval.

(4) Public utilities within this districtare A YA 0§ SR (2 G%0d RtiglSIRE Tl OAf A
Definitionsg Public Facilities]
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Table 2.3
Recreation (REC) District

(A) Pupose The purpose of the Recreation District is to allow for a compact settlement
pattern that minimizes the impact on sensitive lands through the use of Planned Unit and

Planned Residential Development provisions.

In addition, the purpose is to aegeour

tourist accommodations, vacation homes, recreation and cultural facilities in a manner

compatible with the town.

(B) Permitted Uses:

Hw

eo et

7.

8.

9.

Accessory Dwelling [see Section 4.1]
Accessory Structure/Use (to a permitted
use)

Agriculture [see (E)1]

Day Care Fdlity [6 or fewer persons, see
Section 4.6]

Dwelling/Single Family

Forestry [See(E)2]

Group Home [8 or fewer residents, see
Section 4.7]

Home Occupation [see Section 4.8]
Outdoor Recreation Facility [see 3E)

10.Pond [see Section 4.11]

(C) Conditional Uses

1. Accessory Dwelling [see Section 4.1]
2. Accessory Structure/Use (to a conditional use)
3. Adaptive Reuse [see Section 4.2]
4. Bed & Breakfast
5. Camp/Refuge/Retreat
6. Campground [see Section 4.4]
7. Cemetery
8. Cultural Facility
9. Day Care Center [see Section 4.6]
10. Dwelling/Multi-Family (only in PRD or
PUD) or Single Family in PRD
11.Dwelling/Two Family
12.Home Industry [see Section 4.8]
13.Hotel (only in a PUD)
14.Indoor Recreation Facility
15.Inn
16.Kennel
17.Mixed Use [see Section 4.9]
18.Neighborhood Grocery Store (only in PUD)
19. Office
20.Outdoor Rereation Facility [see (B)
21.Place of Worship
22.Pond [see Section 4.11]
23.Private Club (only in a PUD)
24.Public Facility/Utility [see (H])
25.Restaurant (only in a PUD)
26.School
27.Sewage Treatment Facility (only for a PUD)
28. Ski Lift/Area Operations
29. Telecommunicationsdeility [see Section 4.15]
30. Tourist Commercial (only in PUD)
31.Wood Processing & Storafgee Section
4.18]
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(D) Dimensional Standard@unless otherwise specified for a particular use):

Minimum Lot Size 1 acre

Maximum Density (dwellings) 1 unit per acre
Maximum TDR Density (dwellings) 4 units per acre
Maximum Density Guest Rooms 7 guest rooms per acre
Maximum TDR Density (guest rooms) 21 guest rooms per acre
Minimum Frontage 125 feet

Minimum Setback/Front (from centerline of road) 65 feet

Minimum Setlack/Side 25 feet

Minimum Setback/Rear 25 feet

Maximum Height 35 feet

Maximum Lot Coverage 40%

(E) Supplemental District Standards

(1) Agricultural activities, including the construction of farm structures, shall meet all
applicable state regulationsand comply with Accepted Agricultural Practices (AAPS)
as defined and administered by the Department of Agriculture [see Section
9.2(AX3)]. A town permit is not required.

(2) Forestry activities shall meet all applicable state regulations, and shallirasisoum
standard, comply with Acceptable Management Practices for Maintaining Water
Quiality on Logging Jobs in Vermont, published by the Vermont Department of
Forests, Park& Recreatiofisee Section 9(A)4)]. A town permit is not required.

(3) Outdoor receation facilities allowed as a permitted use in this district are limited to
hiking trails, bicycle trails, horseback riding trails, cramsntry skiing, and VAST
trails, trail shelters, warming huts, and tent platforms. All other outdoor recreation
fadlities require conditional use approval.

(4) Public facilities within this district may ie2 LISy ¢ 2 NJ & Ode@AutiSI®R ¢ F I OA f
10, Definitionsg Public Facilities]
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Table 2.4
Rural Residential (RR) District

(A) Purpose The purpose of Rural Residentiistrict is to promote agriculture, forestry
and preserve rural resources and natural features and to permidensity residential
development in appropriate locations. To ensure the protection of environmental
resources and maintain open space, thestering of new development is strongly
encouraged to provide for moderate to high density residential development, and
appropriate nonresidential uses, in areas with good access to town roads, facilities and

services.
(B) Permitted Uses: (C) Conditional Uses:

1. Accessory Dwellg [see Section 4.1] 1. Accessory Dwelling [see Section 4.1]
2. Accessory Structure/Use (to a permitteq 2. Accessory Structure/Use (to a conditional

use) use)
3. Agriculture [see (E)1] 3. Adaptive Reuse [see Section 4.2]
4. Day Care Facility [6 or fewer persons, 4. Bed & Breakfast

see Section 4.6] 5. Camp/Refuge/Retreat
5. Dwelling/Single Family 6. Canpground [see Section 4.4]
6. Forestry [See (E)2] 7. Cemetery
7. Group Home [8 or fewer residents, see | 8. Cultural Facility

Section 4.7] 9. Day Care Center [see Section 4.6]
8. Home Occupationse Section 4.8] 10. Dwelling/Multi-Family or Single Family
9. Pond [see Section 4.11] only in PRD

10.Outdoor Recreation Facility [see (E)3 11.Dwelling/Two Family

12.Home Industry [see Section 4.8]

13.Indoor Recreation Facility

14.Inn

15.Kennel

16.Mobile Home Park [see Semt 4.10]

17.Neighborhood Grocery Store

18.Outdoor Recreation Facility [see 3E)

19. Place of Worship

20.Pond [see Section 4.11]

21.Private Club

22.Public Facility/Utility [see (H])

23.Sand & Gravel Operations [see Section 4.13]

24.School

25.Sewage Treatment Facility

26. Telecommunicabns Facility[see Section
4.15]

27.Wood Processing & Storage[see Section
4.18]
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28. Private Club 33. Telecommunications Facility[see Section
29.Public Facility/Utility [see ()] 4.15]

30.Sand & Gravel Operations [see Section|4.B3]. Wood Rocessing & Storage[see Section
31.School 4.18]

32.Sewage Treatment Facility

(D) Dimensional Standards (unless otherwise specified for a particular use):

Minimum Lot Size 1 acre
Maximum Density 1 unit per acre
Minimum Frontage 100 feet
Minimum Setback/Front (from centerline of 65 fed

road)

Minimum Setback/Side 25 feet
Minimum Setback/Rear 25 feet
Maximum Height 35 feet
Maximum Lot Coverage 35%

(E) Supplemental District Standards

(1) Agricultural activities, including the construction of farm structures, shall meet all
applicable state rgulations, and comply with Accepted Agricultural Practices (AAPS)
as defined and administered by the Department of Agriculture [see SectigA)9.2
(3)]. A town permit is not required.

(2) Forestry activities shall meet all applicable state regulations, hat, &s a minimum
standard, comply with Acceptable Management Practices for Maintaining Water
Quiality on Logging Jobs in Vermont, published by the Vermont Department of
Forests, Parks & Recreat[sae Section 9(2)4)]. A town permit is not required.

(3) CQutdoor recreation facilities allowed as a permitted use in this district are limited to
hiking trails, bicycle trails, horseback riding trails, cromsntry skiing, and VAST
trails, trail shelters, warming huts, and tent platforms. All other outdooreation
facilities require conditional use approval

(4) Public facilities within this districtafe A YA 0 SR (12 G%d AtalSIRE T I
Definitionsg Public Facilities]
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Table 2.5
Irasville Commercial (IC) District

(A) Purpose. The purpose of thérasville Commercial District is to encourage mixed uses,
medium density commercial office and business activities in an area with good road
access.

(B) Permitted Uses: (C) Conditional Uses:

=

Accessory Dwelling [see Section 4.1] 1. Accessory Dwelling [see Section 4.1]
2. Accessory Structure/Use (to a permitted 2. Accessory Structuré/se (to a conditional
use) use)

=

3. Day @re Facility [6 or fewer persons, 3. Adaptive Reuse [see Section 4.2]
see Section 4.6] 4. Bed & Breakfast
4. Dwelling/Single Family 5. Cemetery
5. Dwelling/Two Family 6. Cultural Facility
6. Group Home [8 or fewer residents, see| 7. Day Care Center [see Sectiof]4.
8.

Section 4.7] Dwelling/Multi-Family (only in a PRD or

7. Home Occupation [see Section 4.8] PUD) or Single Family in PUD

9. Home Industry [see Section 4.8]

10.Indoor Recreatiorracility

11.Inn

12.Mixed Use [see Section 4.9]

13.Neighborhood Grocery Store

14.Office

15.Outdoor Recreation Facility

16.Place of Worship

17.Pond [see Section 4.11]

18. Public Facility/Utility [see ()

19.School

20.Sewage Treatment Facility

21. Telecommunications Facility [see Section
4.15]

22.Warehouse & Storage

23.Wood Processing & Storage [see Section
4.18]
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(D) Dimensional Standardéunless otherwise specified for a particular use):

Minimum Lot Size 1 acre
Minimum Frontage 75 feet
Minimum Setback/Front (from centerline of road) 65 feet
Minimum Setback/Side 15 feet
Minimum Setback/Rear 15 feet
Maximum Height 35 feet

(E) Supplemental District Standards

(1) Public facilities within this district may de2 LJS y £

10, Definitions; Public Fadities].

2 NJ & Ode@ AtiBIR ¢
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Table2.6
Resort Development (RD) District

(A) Purpose The purpose of the Resort Development District is to encourage the
development of a compact, mixed use growth center at the bases of the Sugarbush
(Mount Ellen Base Area) and Mad River Glen ski areas. 8uelopment should
accommodate fowsseason resort activities, and should occur in accordance with
comprehensive base area planning that establishes a clear indication of the desired and
anticipated pattern of future development.

(B) Permitted Uses: (C) Conditional Uses:
1. Accessorpwelling [see Section 4.1] 1. Accessory Dwelling [see Section 4.1]
2. Accessory Structure/Use (to a permitted| 2. Accessory Structure/Use (to a conditional
use) use)

3. Day Care Facility [6 or fewer persons, s€e3. Adaptive Reuse [see Section 4.2]

Section 4.6] 4. Bed & Breakfast

4. Dwelling/Single Family 5. Cultural Facility

5. Dwelling/Two Family 6. Day Care Facility [see Section 4.6]

6. Group Home [8 or fewer residents, see | 7. Dwelling/Muti-Family (only in PRD or
Section 4.7] PUD) or Single Family in PRD

7. Office 8. Home Industry [see Section 4.8]

8. Outdoor Recreation Faciifsee (E)1] 9. Hotel (only in PUD)

9. Pond [see Section 4.11] 10.Indoor Recreation Facility (only in PUD)

11.Inn

12.Mixed Use [see Section 4.9]

13.Neighborhood Grocery Store

14.0Outdoor Recreation Facility [see (E)1]

15. Place of V@rship

16.Pond [see Section 4.11]

17.Private Club (only in PUD)

18. Public Facility/Utility [see (E)2]

19.Restaurant

20.Sewage Treatment Facility (only in PUD)

21. Ski Lift/Ski Area Operations

22. Telecommunications Facility [see Section
4.15]

23. Tourist Commercial (only in PUD)

24.Tourist Commercial (only in PUD)
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(D) Dimensional Standardéunless otherwise specified for a particular use):

Minimum Lot Size Y5 acre

Maximum Density (dwelling) 1 unit per %2 acre
Maximum TDR Density (dwelling) 4 units per % acre
Maximum Density (gus rooms) 10 guest rooms per Y2 acre
Maximum TDR Density (guest rooms) 20 guest rooms per ¥z acre
Minimum Frontage n/a (per PRD/PUD)
Minimum Front Setback 45 feet

Minimum Side and Rear Setback 25 feet

Maximum Height Single Family Residence| 35 feet

Maximum Height all other 50 feet

(E) Supplemental District Standards

(1) Outdoor recreation facilities allowed as a permitted use in this district are limited to
hiking trails, bicycle trails, horseback riding trails, cross country skiing, and VAST
trails, trailshelters, warming huts, and tent platforms. All other outdoor recreation
facilities require conditional use approval.

(2) Public facilities within this district may Be2 LISy ¢ 2 NJ & Ode@ArtlSIR ¢ T |

10, Definitions; Public Facilies]
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Table 27
Flood Hazard Overlay (FHO) District

(A) Purpose The purpose of the Flood Hazard Area Overlay District is to (1) protect public
health, safety, and welfare by preventing or minimizing hazards to life and property due
to flooding, and (2) to ensure thativate property owners within designated flood hazard
areas are eligible for flood insurance under the National Flood Insurance Program (NFIP).
Warning areas located outside this mapped district may also be subject &vipdic or
occasional flooding.

(B) Permitted Uses: (C) Conditional Uses
1. Nonsubstantial improvements; 1. Substantialmprovements [see Article
2. Development related to osite septic or 10 for definition of substantial
water supply systems; improvement])/Additions of any size [see
3. Building utilities (B)(4)] elevation, relocation, or flood
4. Outdoor Recreatioffracility[see €)(3)] proofing of existing structures;
5. Agriculture [see (E)1] 2. New or replacement storage tanks for
6. Forestry [see (E)2] existing structures;

3. Improvements to existingtructures in
the floodway;

Improvements to existing roads;
Bridges, culverts, channel management
activities, or public projectthat are
functionally dependent on stream
access or stream crossing;

6. Public utilities

o1~

(D) Dimensional Standard@unless othewise specified) As specified for the underlying
district.

(E) Supplemental District Standards

(1) Accepted agricultural practices and best management practices (AAPs, BMPSs),
including farm structures, as defined by tBecretaryof Agriculture, Food and
Markets in accordance with the Act. Written notification, including a sketch plan
showing structure setback distances from road rigbitsvay, property lines, and
surface waters shall be submitted to the Administrative Officer prior to any
construction, agequired under AAPs. Such structures shall meet all setback
requirements under these regulations, unéewaived by the&Secretary A town
permit is not required.

(2) Forestry activities shall meet all applicable state regulations, and shall, as a minimum
standard, comply withAcceptable Management Practices for Maintaining Water
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3)

(4)

()

Quiality on Logging Jobs in Vermgptiblished by the Vermont Department of
Forests, Parks & Recreatio town permit is not required.

Outdoor recreation facilities in this disttiare limited to recreation fields, unpaved
trails, and public swimming, boating and fishing accesses that do not include fixed
structures or parking facilities.

New structures, except as required for flood control or stream management, are
specifically pohibited within the flood hazard overlay district. Additions or
substantial improvements [see Article 10 for definition of substantial improvement]
to structures legally in existence as of the effective date of these regulations may be
allowed subject taconditional use review and applicable federal and state
requirements for development within flood hazard areas.

Mandatory state [24 VSA Chapter 117 84424] and federal [44 CFR 60.2, 60.3, 60.5]
requirements for continued municipal eligibility in the Natal Flood Insurance
Program, including but not limited to associated structural standards, definitions [44
CFR Part [59.1], administrative and variance requirements as most recently
amended, and the most recent Flood Insurance Rate Map and Flood Insi8tuthe

are hereby adopted by reference. Accordingly:

a) Applications for development within the Flood Hazard Area Overlay District must
include information required under Section 5.2.

b) A copy of the application shall be submitted to the Flood Plain Manageme
Section of the Vermont Department of Environmental Conservation, in
accordance witi24 VSA 84424A permit may be issued only following receipt
of comments from the Agency, or the expiration of 30 days from the date the
application was mailed to the Agcy, whichever is sooneAdjacent
communities and the Vermont Department of Environmental Conservation
shall be notified at least 30 days prior to issuing a permit for the alteration or
relocation of a watercourse and copies of such notification steafitbmitted
to the Administrator of the Federal Insurance Administration.

c) Development in the Flood Hazard Area Overlay District shall be subject to all
applicable state and federal siting, design and flood proofing standards as most
recently amended (avible from the Administrative Officer), in addition to
applicable requirements of the underlying zoning district.

d) Base Flood Elevations and Floodway Limits in Special Flood Hazard\reses
available, base flood elevations and floodway limits provibgdhe National
Flood Insurance Program and in the Flood Insurance Study and accompanying
maps shall be used to administer and enforce these regulations. In Special
Flood Hazard Areas where base flood elevations and/or floodway Iants
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not been proviad by the National Flood Insurance Program in the Flood
LyadzNF yOS {iGdzRé FyR FO0O0O2YLI} yeAy3a YI Llax
develop the necessary data. Where available, the applicant shall use data
provided by FEMA, or State, or Federal agencies
e) Requests for variances for development within the Flood Hazard Area Overlay
District must meethe requirements of Section 9.6(Dn addition to variance
requirements under Section 9 Ay,
f) Permits, certifications and variance actions for developnweitiiin the Flood
Hazard Area Overlay District shall be recorded by the Administrative Officer in
accordance with Section 9B( subsections (1) and (2).
g) See Article 10 for definition of Development.
h) See Article 10 for definition of Substantial Improwah
i) See Article 10 for definition of Substantial Damage
(6) Development StandardsThe criteria below are the minimum standards for development
in the flood hazard overlay district. Where more than one zone or area is involved, the most
restrictivestandard shall take precedence.
a) In Flood hazard areasl] development shall be

1) Reasonably safe from flooding;

2) Designed, operated, maintained, modified, and adequately anchored to
prevent flotation, collapse, release, mteral movement of the structure;

3) Constructed with materials resistant to flood damage;

4) Constructed by methods and practices that minimize flood damage;

5) Constructed with electrical, heating, ventilation, plumbing and air
conditioning equipment and otheservice facilities that are designed
and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding;

6) Adequately drained to reduce exposure to flood hazards;

7) Located so as to minimize conflict withanges in channel location over
time and the need to intervene with such changes; and,
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8) Required to locate any fuel storage tanks (as needed to serve an existing
building in the Special Flood Hazard Zone) a minimum of one foot above
the base flood eleation and be securely anchored to prevent flotation;
or storage tanks may be placed underground, if securely anchored as
certified by a qualified professional.

b) In FEMA Flood Map Zones AE, AH, and A30 where base floodlevatiins
and/or floodway limits have not beetietermined development shall not be permitted unless
it is demonstrated that the cumulative effect of the proposed development, when combined
with all other existing and anticipated encroachment, will not inseethe base flood elevation
more than 1.00 foot at any point within the community. The demonstration must be supported
by technical data that conforms to standard hydraulic engineering principles and certified by a
registered professional engineer.

c) Structures to be substantially improved in Zones A3B,LAE, and AH shall be
located such that the lowest floor is at least dio®t abovebase flood elevation, this must be
documented, in abuilt condition, with a FEMA Elevation Gfcate;

d) Nonresidential structures to & substantially improved shall:
1) Meet the standards in 2.E(5)0)(i)(c); or,

2) Have the lowest floor, including basement, together with attendant
utility and sanitary facilities be designed so that two fabbve the base
flood elevation the structure is watertight with walls substantially
impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy; A permiior flood proofing shall not be issued until a
registered professional engineer or architect has reviewed the structural
design, specifications and plans, and has certified that the design and
proposed methods of construction are in accordance with acept
standards of practice for meeting the provisions of this subsection.

e) Fully enclosed aredselow gradeon all sides (including below grade
crawlspaces and basements) are prohibited.

f) Fully enclosedraas that are above grade, below the lowest floor, beBase
Flood ElevationBFEand subject to flooding, shall

1) Be solely used for parking of vehicles, storage, or building access, and such
a condition shall clearly be stated on any permits; and,

2) Bedesigned to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwaters. Such designs must
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be certified by a registered professional engineer or architect, or meet or
exceed the following minimum ¢eiria. a minimum of two openings on

two walls having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall be provided. The
bottom of all openings shall be no higher than one foot above grade.
Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatitry and

exit of floodwaters.

g) Recreational vehicles must be fully hsed and ready for highway use;

h) Asmall accessy structure of 500 square feet or less that represents a minimal
investment need not be elevated to the base flood elevation in this area, provided
the structure is placed on the building site so as to offer the minimum resistance to
the flow of floodwaers and shall meet the criteria in VIl A 6 (above).

i) Water supply systemshall be designed to minimize or eliminate infiltration of
flood waters into the systems.

J) Sanitary sewage systersball be designed to minimize or eliminate infiltration
of flood waters into the systems and discharges from the systems into flood waters.

k) Onsite waste disposal systershall be located to avoid impairment to them or
contamination from them during flooding.

I) The flood carrying and sediment transpeogpacitywithin the altered or
relocated portion of any watercourse shall be maintained, and any alteration or
relocation shall not result in any decrease of stream stabltidges and culverts
which by their nature must be placed in or over the streanust have a stream
alteration permit from the Agency of Natural Resources where applicable.

m) Subdivisions and Planned Unit Developmantsst be accessible by dry land
access outside the special flood hazard area.

n) Existing buildings, includinganufactured homes, to be substantially improved

in Zone AGhall have the lowest floor, including basement, elevated above the
highest adjacent grade, at least as high as the depth number specified on the
O2YYdzyAGeQa CLwaz 2 NJrnumberfisSpesified. 0 62 FSSi

(7) Floodway Area Standards
a) Encroachments or development above grade and less than one foot above the

base flood elevation, are prohibited unless hydrologic and hydraulic analyses
are performed in accordance with standard enginegrpractice, by a
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registered professional engineer, certifying that the proposed development
will:

1) Not result in any increase in flood levels (0.00 feet) during the occurrence
of the base flood,;

2) Not increase any risk to surrounding properties, facsitier structures
from erosion or flooding.

b) Public utilities may be placed underground, and the analyses may be waived,
where a registered professional engineer certifies that there will be no change
in grade and the utilities will be adequately protectigdm scour.
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Table 2.8

Industrial (IN) District

(A) Purpose The purpose of the Industrial District is to promote walying, yearound
employment in the Mad River Valley by encouraging the concentration of manufacturing
and other compatible uses Bn appropriate location that will hawainimalnegative
impact on surrounding properties and the rural character of the community.

(B) Permitted Uses:

1. Agriculture [See (E)1]

(C) Conditional Uses:

Accessory (Caretakers) Apartment

Accessory Structure

Repair Facility

Accessory Use

Day Care Facility

Commercial Water Extraction

Contractors Yard

Extraction of Earth Resources

. Manufacturing

10.Mixed Use

11.Office

12.Public Facility

13.Restaurant (as an accessory to, and
contained within, another allowed use)

14. Retall

15. Teleommunications Facility

16.Warehouse

17.Wholesale Trade

©CoNoo AN E

(D) Dimensional Standardéunless otherwise specified for a particular use):

Minimum Lot Size

10,000 square feet

Minimum Road Frontage

75 feet

Minimum Setback Front (from center line of road) | 25 feet

Minimum Setbacksg Sides 15 feet
Minimum Setback, Rear 15 feet
Maximum Building Height 50 feet
District Boundary 50 feet

Rivers, Streams, and Wetlands

In accordance with Section 3.1

(E) Supplemental District Standards

(1) Accepted agricultural prates and best management practices (AAPs, BMPs),
including farm structures, as defined by tBecretaryof Agriculture, Food and
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(@)

(3)

Markets in accordance with the Act. Written notification, including a sketch plan
showing structure setback distances from dagghtsof-way, property lines, and
surface waters shall be submitted to the Administrative Officer prior to any
construction, as required under AAPs. Such structures shall meet all setback
requirements under these regulations, unless waived bySber¢ary. A town
permit is not required.

Landscaping & Screening. In reviewing applications for conditional use review
pursuant to Article 5, th®RBmay require the installation of landscaping and/or
screening to limit or prevent visibility of structurestprage areas and associated
uses from adjacent parcels and own roads. The DRB also may require the
establishment and maintenance of a vegetative screen along district boundaries to
provide a visual barrier between the district and adjacent residentehsrSuch
screening should consist of a mix of tree and plant species designed to maintain a
naturalized appearance and dense visual barrier.

All uses shall comply with the review standards set forth in Artictéend,Sectiorb.4.

In reviewing applicatios for conditional use review within the Industrial District, the
DRB shall require a proposed construction plan, a description and specifications for
all proposed machinery, operations, and products to be located and/or stored on
site, and a descriptionfadhe methods or techniques to be used to ensure siting, use
and operation in conformance with performance standards listed in Section 5.4.

Page26



Town of Fayston Land Use Regulations

Article 3. General Regulations

Section 3.1 Access, Driveway and Frontage

(A) Access (Curb Cutspccess onto
publichighways is subject to the Applicability. Land development maonly be permitted

approval of the Fayston Select

Board, and for state highways, the| state, Class I, Il, or Il public road or public waters or with
approval of the Vermont Agency of the approval of the Development Review Board for access
Transportation. As a condition to | © such a road or waters by means of a permanent
access approval, compliance with
all pertinent local ordinances and

regulations is requiredlf DRB property, safety, traffic, road & siteonditions in granting,
subdivision or conditional use conditioning or denying approval. Lots created after the
approval is required, access effective date of these regulations are sutij¢o all

on lots in existence prior to the effective date of these
regulationsthat either have frontage on a maintained

easement or righbf-way at least 25 feet wide or a Class |V
road. For access subject to Development Review Board
approval, theboard may consider the intended use of the

permit(s) shall be obtained after applicable provisions herein regarding access and frontTge

DRBapproval has been obtained.

[24 VSA §4412(3)]

Access permits must be obtained
prior to the issuance of a zoning permit.

In addition, the following provisions shalbply to all parcels having road frontage on
town highways:

(1) With the exception of accesses (ctobts) used solely for agricultural or forestry

(@)

purposes, no lot in existence as of the effective date of these regulations may be
served by more than one aceg® (curb cut). ThBRBmayapprove andecommend
to the Select Boarddditional accesses to properties in the event that:

a) the additional access is necessary to ensure vehicular and pedestrian safety; or

b) the strict compliance with this standard would, @to the presence of one or
more physical features (e.g., streams, steep slopes, wetlands), result in a less
desirable development or subdivision design than would be possible with the
allowance of an additional access; or

c) PRD/PUDapproved in accordase with Article 8, must have a traffic
management plan.

Access shall be limited to an approved width, and shall not extend along the length
of road frontage.
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(3) An access shall be located at least 100 feet from the intersection of public road
rights-of-way (125 feet from centerline), for all uses except for single andfavoily
dwellings, which shall be located at least 50 feet from such intersections (75 feet
from centerline), unless otherwise approved by BRBn accordance with
conditional use approvalnder Article 5 or subdivision approval under Article 7.

(4) Shared access is encouraged, and may be required for development subject to
subdivision and/or conditional use approval.

(B) Driveways Drivewaysshall meet the following standards.

(1) Driveways shalte constructed to town driveway standards (Vermont Agency of
¢ NJ y & LJ2 NJiIStanda&ds fomComercial and Residenti@riveways
http://www.aot.state.vt.us/caddhelp/download/standards/English/PDF/stdb71.pdf
or contact ZAunlessotherwise required or allowednder subdivision or conditional
use review.

(2) Driveways, measured from the side of the driveway, shall be located at least ten (10)
feet from side propey lines. Driveways providing shared access to two or more lots
created by the subdivision process may be located less than ten (10) feet from the
side property lines.

(3) No driveway shall exceed a slope of 3% within 35 feet of the center line of a mad, o
shall intersect with a road at an angle of less thanwiihin 35 feet of the center
line of a road.

(4) Driveways that, in any 50 foot section, exceed an average grade ofli&Pise
best construction practices and submit an erosion control plan inrdecee with
Section 3.4.

(5) Driveways exceeding 500 feet in lengtallinclude, at minimum, one 12' x 30" pull
off area based on site distance visibility or every 500 feet of driveway whichever is
less (i.e., 2,000 foot driveway would require 4 mfflareas).

(C) Frontage Frontage requirements for parcels served by private rigtita/ay that are
a minimum of 50 feet in width and/or that serve three or more parcels shall be the
same as the requirements for parcels served by public rightgay.

(D) Stream Crssing Structures Stream Crossing Structures may be permitted subject to
approval by theDRBnN accordance with Section 5.3. In granting approval DR&
shall require certification of the bridgeulvertdesign by a licensed professional
engineer. Anyermits required by the Agency of Natural Resources shall be obtained
prior to the granting of local permits.

Page28


http://www.aot.state.vt.us/caddhelp/download/standards/English/PDF/stdb71.pdf

Town of Fayston Land Use Regulations

Section 3.2 Conversion or Change of Use

(A) A conversion or a change in the use of land, existing buildings or other structures is
subject to the provisions of these regulations as follows:

(1)

)

3)

(4)

(5)

(6)

(7)

(8)

The proposed use shall be subject to all the requirements of these regulations
pertaining to such use, including but not limited to any district, access, and/or
parking requirements, as well as any other apgiile municipal, state or federal
regulations currently in effect.

An accessory structure such as a garage or barn may be converted to a principal use
allowed within the zoning district, only if the structure is located on a separate
conforming lot and cmplies with all dimensional, setbacks, parking, subdivision and
other requirements applicable; or it is developed as an adaptive reuse (Section 4.2).

The proposed use complies with all dimensional, setback, parking, subdivision and
other requirements apptable to the proposed use and district.

A conversion or change of use from one permitted use to another permitted use
requires a zoning permit issued by the Administrative Officer under Section 9.3.

A conversion or change of use from a permitted to adittonal use, or from a
conditional use to another conditional use, requires conditional use approval under
Article 5.

A conversion or change of use in a romplying structure requires conditional use
approval under Article 5.

Where there is a conveim or change of use involving increased water use and
wastewater generation, a zoning permit shall be issued by the Administrative Officer
only after a wastewater disposal permit has been issued by8thie of Vermont

Changes or conversions involvingneonforming uses and/or necomplying
structures also are subject to and will be reviewed under Section 3.8.

Section 3.3 Equal Treatment of Housing

(A) No provisions of these regulations shall:

(1)

Havethe effect of excluding mobile homes, modular housingeiher forms of
prefabricated housing from the municipality except upon the same terms and
conditions as conventional housing is excluded. Mobile homes shall be considered
single family dwellings, and must meet the zoning requirements for such dwellings,
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except when located in an approved mobile home park (Section 4.10) or sales
establishment, or allowed as a temporary structure (Section 4.16); or

(2) be interpreted to prevent the establishment of a mobile home park within
designated zoning districts, whicheets all applicable requirements for such use; or

(3) be interpreted to prevent the establishment of mufamily dwellings pursuartb
local standards within designated zoning districts (see Article 2); or

(4) have the effect of excluding as a permitted use @tcessory dwelling unit that is
located within or appurtenant to an ownegccupied single family dwelling in
districts where such residences are permitted or conditional uses (Section 4.1).

[Statutory reference24 VSA Chapter 117 §4412(1)]

Section 3.4 Erosion and Sediment Control and Stormwater Management

Applicability. To promote erosion control and stormwater management practices that
maintain predevelopment erosion rates and hydrolggl development requiring a municipal
land use permit and fastry is subject to the provisions of these regulations as follows.

(A) Exemptions Any development that requires a state stormwater permit is exempt from
the approval requirements of Article 9, Section 9.1 (B) (3). However, the Town of Fayston
would preferthat the Low Impact Development Standards described in this Section be
incorporated in the overall project design of State permitted projects as well.

(B) Application Requirements The following information shall be presented on a plan or
plans drawn to scalwith supporting documents and technical details. DiRBor Zoning
Administratormay require that the application materials be prepared by a qualified
professional. For further explanation on how to develop this informationT8e®2Low Risk
Site Handbok and theErosion Prevention and Sediment Control Field Gatdbe
+ SN2yl 5SLINILGYSYlG 2F 9YyPANRYYSyYyGlt [/ 2yaSND
at http://www.vtwaterquality.org/stormwater.htmor check withC I € 3 G 2 y Q& %2y Ay 3
Administrator.

(1) Anexisting condition site assessmabviding baseline information on features
including slope profiles showing existing gradients, soil types, tree canopy and other
vegetation, natural waterbodies, wetlds and site features that aid in stormwater
management including natural drainage ways and forested and vegetated lands
located on stream and wetland buffers;

(2) Anerosion and sediment control plahat incorporates accepted management
practices as recommeled by the state in the most recent editions of thew Risk
Handbook for Erosion Prevention and Sediment Comtrdlhe Vermont Standards
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and Specifications for Erosion Prevention and Sediment Cootrtiie most recent
Agency of Natural Resources starikaas determined by thEDRB].

(C) Sediment and Erosion Control StandardAll development is subject to the following
pre-development and construction site standards to ensure that all sources of soil erosion
and sediment on the construction site are adadgly controlled, and that existing site
features that naturally aid in stormwater management are protected to the maximum
extent practical. Standards are statements that express the development and design
intentions of this article. The guidelines suggevariety of means by which the applicant
might comply with the standards. The guidelines are intended to aid the applicant in the
design process and the Administrative Officer andBi®Bw~hen reviewing applications.
Options for compliance with the stdards are not limited to the guidelines listed.

(1) Minimize land disturbance Development of a lot or site shall require the least
amount of vegetation clearing, soil disturbance, duration of exposure, soil
compaction and topography changes as possible.

a) To the extent feasible, soils best suited for infiltration shall be retained and
natural areas consisting of tree canopy and other vegetation shall be
preserved, preferably in contiguous blocks or linear corridors.

b) The time the soil is left disturbed shb# minimized. The Administrativ@fficer
or DRBmay require project phasing to minimize the extent of soil disturbance
and erosion during each phase of site development.

c) There shall be no soil compaction except in the construction disturbance area,
whichshall be identified and delineated in the field with appropriate safety or
landscape fencingln areas outside the disturbance area there shall also be no
storage of construction vehicles, construction materials, or fill, nor shall these
areas be used focirculation.

d) Development on steep slopes equal to or in excess of 15%, or which results in
such slopes, shall be subject to conditional use review in accordance with
Article 5.

(2) Preserve natural areasDevelopment shall not result in an undue advers@act
on fragile environments, including wetlands, wildlife habitats, streams, lakes, steep
slopes, floodplains and vegetated riparian buffers.

a) Open space or natural resource protection areas shall be retained preferably in
contiguous blocks or linear aadlors where feasible, for the protection of the
best stormwater management features identified in the site assessment as
required in Section 3.4(C)(1).

Page31



Town of Fayston Land Use Regulations

3)

b)

c)

Forested lands located on stream and wetland buffers and steep slopes are
priority areasand aresubject to regulations in Section 3.13.

Lot coverage and building footprints shall be minimized and where feasible,
development clustered to minimize site disturbance and preserve large areas of
undisturbed space. Environmentally sensitive areas, such as skeegs shall be

a priority for preservation and open space.

Manage water, prevent erosion and coral sediment during construction
Applicants shall maintain compliance with the accepted erosion prevention and
sediment control plan as required by Seati®.4(B 2).

a)

b)

d)

Runoff from above the construction site must be intercepted and directed
around the disturbed area.

On the site itself, water must be controlled, and kept at low velocities, to reduce
erosion in drainage channels.

The amount of sediment pduced from areas of disturbed soils shall be
minimized by utilizing control measures such as vegetated strips, diversion dikes
and swales, sediment traps and basins, check dams, stabilized construction
entrances, dust control, and silt fences.

Immediateseeding and mulching or the application of sod shall be completed at
the conclusion of each phase of construction, or at the conclusion of
construction if not phased.

The applicant shall follow the erosion prevention and sediment control practices
for corstruction that occurs from October 15th to May 15th found in Section 3.2
Winter Construction Limitations as outlined in The Vermont Standards and
Specifications for Erosion Prevention and Sediment Control, or the most recent
Agency of Natural Resourcesmstiards for winter construction.

(D) Low Impact DevelopmenfLID)Standards and Guidimes for Stormwater Management
All applications for development are subject to the following post construction
stormwater management standards and guidelines to ensure stamwater
management approaches that maintain natural drainage patterns and infiltrate
precipitation are utilized to the maximum extent practical.

The use of LID design approaches shall be implemented to the maximum extent practical
IABSY U K &ardcteristes) slopgl @nd other relevant factors. To the extent that

LID design approaches are not proposed in the stormwater management plan, as required
in Section 3.4%),the applicant shall provide a full justification and demonstrate why the

use d LID approaches is not possible before proposing to use conventional structural
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stormwater management measures which channel stormwater away from the
development site.

Standards are statements that express the development and design intentions of this
article. The guidelines suggest a variety of means by which the applicant might comply
with the standards.

Standard (1): Vegetation and Landscaping/egetative and landscaping controls that
intercept the path of surface runoff shall be considered as a component of the
comprehensive stormwater management plan.

Guideline (a): Design parking lot landscaping to function as part of the
RSOSt2LIYSyidQa aid2NX¥él GSNJ YIFyYylF3ISYSyid aeal
bioretention functions.

Guideline (b): Incorporate existing natural drainage ways and vegedat
channels, rather than the standard concrete curb and gutter configuration to
decrease flow velocity and allow for stormwater infiltration.

Guideline (c): Divert water from downspouts away from driveway surfaces and
into bioretention areas or rain gardens to captustore, and infiltrate
stormwater onsite.

Guideline (d): Consider construction of vegetative LID stormwater controls
(bioretention, swales, filter strips, buffers) on land held in common.

Standard (2): Development on Steep Slope®evelopment on steep slopes equal to
or in excess 015% shall be sited and constructed, and slopes stabilized to minimize
risks to surface and ground waters and to protect neighboring properties from
damage. With the exception of land development associated with the operation,
maintenance and expansior an alpine ski resort, development shall not take place
on slope gradients of 25% or more. All development on slopes equal or in excess of
15% is subject to Conditional Use Review under Article 5.

Guideline (a): Locate house sites, subsurface sewage systems and paieas
on the flattest portion of the site.

Guideline (b): Minimize crossing steep slopes with roads and driveways and lay
them out to follow topographic contours in order to minimize soil and vegetation
disturbance.Avoid long driveways.

Standard (3): Reduce Impervious Surfacestormwater shall be managed through
land development strategies that emphasize the reduction of impervious surface areas
such as streets, sidewalks, driveway and parking areas and roofs.
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Guideline (a): Evaluate the minimum widths of all streets and driveways to
demonstate that the proposed width is the narrowest possible necessary to
conformto safety and traffic concerns and requirements.

Guideline (b): Reduce the total length of residential streets by examining
alternative street layouts to determine the best option for increadimg number
of homes per unit length.

Guideline (c): Reduce driveway lengths by minimizing setback distances.
Encourage common driveways.

Guideline (d): Use permeable pavement for parking stalls and spillover parking,
sidewalks, driveways and bike trails.

Standard (4): Low Impact Integrated Managment Practices (IMPs)Stormwater
shall be managed through the use of srsalale controls to capture, store and
infiltrate stormwater close to its source.

Guideline (a): Create vegetated depressions, commonly known as beoten
areas or rain gardens that colleatrroff and allow for shorterm ponding and
slow infiltration. Raingardens consist of a relatively small depressed or bowl
shaped planting bed that treats runoff from storms of one inch or less.

Guideline (b): Locate dry wells consisting of gravel or stditied pits © catch
water from roof downspouts or paved areas.

Guideline (c): Use filter strips or bands of dense vegetation planted immediately
downstream of a runoff source to filter runoff before it enters a receiving
structure or water body. Natural or mamade vegetated ripaan buffers

adjacent towaterbodies provideerosion control, sediment filtering and habitat.

Guideline (d): Utilize shallow graskned channels to convey and store runoff.

Guideline (e): When paving, use permeable paving and sidewalk construction
materials that allow stormwater to &p through into the ground.

Guideline (f): Consider other LID techniques suahrooftopgardens and/or

rain barrels and cisterns of various sizes that store runoff conveyed through

building downspouts. Rain barrels are generally smaller structures, located above
ground Cisterns are larger, often buried underground, and may be connected to

0KS o0daAf RAYIQa LI dzYoAy3d 2NJ ANNRILFGAZ2Y &¢
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Guideline (g): Add minerals and organic materials to soils to increase its capacity
for absorbing moisture and sustaining vegetation.

Section 3.5 Exiding Small Lots

(A) Any lot that is legally subdivided, is in individual and separate;affirated ownership
from surrounding properties, and is in existence on the date of these regulations, may be
developed for the purposes allowed in the district in @it is located, even though not
conforming to the minimum lot size requirements. Development of an existing small lot
shall be subject to all other applicable requirements of these regulations, including
dimensional and setback standards set forth iticd 2 and municipal and state setback
standards for the location of {ground sewage disposal systems. Development may be
prohibited if either of the following applies:

(1) thelotis less than oneighth acre in area; or
(2) the lot has a width or depth dimmsion of less than 40 feet.

(B) An existing small Iahat is in affiliated or common ownership with one or more
contiguous lots as of the effective date of these regulationshat subsequently comes
under affiliated or common ownership with one or morentiguous lots, shall be deemed
merged with the contiguous lot(s) for the purposes of these regulations. However, such
lots shall not be deemed merged and may be separately conveyatlaf,the following
requirements are met:

(1) the lots are conveyed irheir preexisting, nonconforming configuration; and

(2) on the effective date of this bylaw, each lot had been developed with a water supply
and wastewater disposal system; and

(3) atthe time of transfer, each water supply and wastewater system is functioning i
an acceptable manner; and

(4) the deeds of conveyance create appropriate easements on both lots for
replacement of one or more wastewater systems, potable water systems, or both, in
case there is a failed system or failed supply as defined by 10 VSA G¥apter

[Statutory reference24 VSA Chapter 184412(2)]

Section 3.6 Height and Setback Requirements

Page35



Town of Fayston Land Use Regulations

(A)

(B)

(©)

(D)

Height is measured vertically from the highest point on top of the structure (excluding
exemptions under Section 3.6 (B®)the average (of the highesind lowest) finished
grade at the foundation or base.

The following structures are specifically exempt from the height provisions of these
regulations

(1) agricultural structures, including barns and silos;

(2) church steeples, spires and belfries;

(3) ski facilities, including lift towers; and/or

(4) accessory structures associated with a public or residentiathagdere less than 50
feet in height from the average finished grade at ground level to the highest point of
the structure, such as antennas, satelliishes less than 3 feet in diameter, wind
generators with blades less than 20 feet in diameter, rooftop solar collectors,

chimneys, belvederes and cupolas, flag poles, and weather vanes.

TheDRBmay permit structures in excess of district height requirenseas a conditional
use subject to review under Article 5, and upon condition that:

(1) the structure does not constitute a hazard to public safety, or to adjoining
properties;

(2) the portion of the structure above the district height requirement shall remain
unoccupied except for normal maintenance, unless occupancy is expressly approved
by theDRB

(3) front, side and rear yard setbacks are sufficient to protect adjoining properties and
rights-of-way in the event of structural collapse;

(4) the structure is not tdoe used for advertising purposes;

(5) access to the structure, particularly for climbing, is restricted,;

(6) lighting, if deemed necessary by tB&RBin accordance with state and federal
regulations, shall be restricted to the minimum required for security sefe
operation; and

(7) all applicable conditional use standards under Section 5.3 are met.

Notwithstanding the minimum setback standards for front yards (setback from centerline
of road) and side and rear yards (setback from parcel boundaries) for vadoung z
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districts set forth in Article 2 Tables 2.1 through 2.7, BiieBmay allow the modification
of building setbacks as a conditional use reviewed in accordance with Article 5 and subject
to the following provisions:

(1) The DRBnay allow for a reduction dhe front setbacks from sixtfive (65) to not
less than fortyfive (45) feet, and side/rear setback reduction from twefitye (25)
to not less than ten (10) feet from the side or rear property line and:

a) accomplishes the preservation of a scenic feafi#enot otherwise protected by
the required setback; or

b) is necessitated by building constraints caused by geologic, topographic, or
hydrologic conditions.

(2) Any reduction of setback standards beyond the allowance described in subsection
(1) above may onlge granted in accordance with variance standards under Section
9.6.

(3) This section does not apply to setbacks from surface waters set forth in Section 3.13.

[Statutory references24 VSA Chapter 1884412(6), 4413 and 4414(8)]

Section 3.7 Lot and Yard Bquirements

(A)

(B)

(©)

(D)

(E)

In each district, a lot size minimum is specified. This lot size minimum shall apply to each
principal use listed, including each dwelling unit, each seven (7) guest rooms (see Section
4.5), or each 5,000 square feet of commercial use progasea parcel.

Only one single principal use or structure may be located on a single lot, unless permitted
within the specific district as a mixed use or as an adaptive reuse of a historic accessory
structure (e.g. barn), or otherwise approved by BRBas part of a PUD or PRD under
Article 8.

An accessory structure or use must conform to all lot setbacks, coverage and other
dimensional requirements for the district in which it is located.

No lot shall be so reduced in area that it cannot conform ®aagard, setback, frontage,
coverage and other dimensional requirements as prescribed in these regulations, except
as approved by th®RBor PUDs or PRDs under Article 8.

Space required under these regulations to satisfy area, yard, or other open space
requirements in relation to one structure shall not be counted as part of a required open
space for any other structure.
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(F) Any yard adjoining a street shall be considered a front yard. A corner lot or any lot with
frontage on more than one road shall bensidered to have only one front yard as
determined by the Administrative Officer.

Section 3.8 Non-complying Structures & Nonconforming Uses

(A) Non-complying Structures.Any structure, or portion thereof, legally in existence as of the
effective date of tlese regulations, including a structure improperly authorized as a result
of error by the administrativefficer, whichdoes not comply with the requirements of
these regulations, shall be deemed a raymplying structure. A neoomplying structure
may beallowed to continue indefinitely, but shall be subject to the following provisions.
A nonrcomplying structure:

(1) may undergo normal repair Degree of I\_Ioncompli_qnce'rhe extension of a structure,
and maintenance without a that res_ults in an additional encroachmem of the ron
. . complying feature/element, represeés an increase in the
per.mlt provided _that such degree of norcompliance.An expansion in the volume o
action does not increase the area of a structure shall not constitute an increase in the
degree of noncompliance; degree of noncompliance unless the expansion results ip
encroachment upon theetback thatis greater than the

(2) may be restored or existihg noncomplying encroachment.

reconstructed after damage
from any cause within one year provided thhe reconstruction does not increase
the degree of noncompliandhat existed prior to the damage;

(3) if residential, may be structurally enlarged, expanded or moved, upon approval of
the Administrative Officer, provided the enlargement, expansion or reionavould
otherwise be conforming. All other residential roamplying structures may be
enlarged or expanded with the approval of th#RBas a conditional use in
accordance with Section 5.3, provided the expansion or enlargement:

a) does not increase thiotal volume or area of the nenomplying portion of the
structure in existence prior to the effective date of these regulations by more
than 50%, and

b) does not extend the nogomplying feature/element of a structure beyond the
point that constitutes the geatest preexisting encroachment.

(4) if commercial, may be structurally enlarged, expanded or moved upon approval of
the DRB provided the enlargement, expansion or relocation is a-residential use
and does not increase the degree of noncompliance;

(5) may, subject to conditional use review under Article 5, undergo alteration or
expansiorthat would increase the degree of noncompliance solely for the purpose
of meeting mandated state or federal environmental, safety, health, energy

Page38



Town of Fayston Land Use Regulations

regulations or hanitap access in accordance with ADA standard which would allow
for continued useof the noncomplying structure;

(6) shall not extend into the town rigkhdf way, and

(7) aconversion or change of use of a noemplying structure requires conditional use
approval under Atrticle 5.

(B) Nonconforming Uses Any use of land or structure legally in existence as of the effective
date of these regulations, including a use improperly authorized as a result of error by the
ZA that does not conform to these regulationsal be deemed a nonconforming use.
Nonconforminguses that exist on the effective date of these regulatiores/ be
continued indefinitely, but shall be subject to the following provisions. A nonconforming
use:

(1) shall not be reestablished if such use Bdeen changed to, or replaced by, a
conforming use, or if such use has been discontinued for a period of 12 months,
regardless of the intent to restablish such prior use except with the approval of the
DRB subject to conditional use review under Arid;

(2) shall not be reestablished or continued following abandonment or discontinuance
resulting from structural damage from any cause, unless the nonconforming use is
carried on uninterrupted in the undamaged part of the structure, or the use is
reinstated within one year of such damage, or if reasonable effort is being made to
reinstate the use to the satisfaction of tizRB

(3) shall not be changed to another namonforming use without the approval of the
DRBn accordance with Article 5, and then onlyaaise which, in the opinion of the
DRBis of the same or a more restricted nature;

(4) shall not be moved, enlarged, or increased by any means whatsoever, except with
the approval of thdDRBsubject to conditional use review under Article 5. In no case
shal a nonconforming use be moved to a different lot within the district in which it
is located and/or

(5) shall not be changed in a namomplying structure without approval of the DRB in
accordance with Article 5.

[Statutory references24 VSA Chapter 1884303(1316) and 4412(7)]

Section 3.9 Parking, Loading and Service Area Requirements

(A) Parking For every structure or use, eftreet parking spaces shall be provided as set forth
below:

Page39



Town of Fayston Land Use Regulations

(1) All required parking spaces shall have a minimum widthrod (@) feet, a minimum
length of twenty (20) feet, and unobstructed access and maneuvering room.

(2) Parking areas intended for commercial and/or public tns¢ are adjacent to
residential uses shall be set back at least twefing (25) feet from the nears
property line including rights of way, and shall be located to the side or rear of
buildings. Industrial setbacks shall be fifteen (15) feet, unless otherwise approved
by theDRBunder conditional use review.

(3) All commercial and industrial developmemist provide adequate, clearly marked
handicapped parking spaces in accordance with state and federal (ADA)
requirements.

(4) For development subject to conditional use review, shared parking and/or
landscaping, screening, lighting, snow removal, pedestiranansit facilities may be
required as a condition of approval.

(5) TheDRBmay require the preparation and implementation of a parking management
plan, to include designated employee parking requirements, directional signs, and
other management strategie® ensure the most efficient use of available parking.
TheDRBmay, as a requirement of conditional use review in accordance with Article
5, require the submission of a parking management plan prepared by a licensed
engineer or other qualified professioha

(B) Loading and Service AreasVhere a proposed development will require the frequent or
regular loading or unloading of goods, sufficientsite service areas shall be provided. Service
areas also may be required for emergency vehjckesste disposal and collection, bus, taxi, or
van service, and other purposes as may be necessitated by the proposed use, type of vehicle
and frequency of deliveries. All loading and service areas shall be clearly marked, and located
in such a manner thigarked vehicles will not block or obstruct sight visibility at intersections

or from any internal road or access. TbBBmay, as a requirement of conditional use review

in accordance with Article 5, limit the hours in which loading and deliveries akayplace.

(C) Waivers TheDRB subject to conditional use review under Article 5, may waivsita

parking, loading and/or service area requirements based orDR& a4 RSUGSNXAY I GA2Y |
to unique circumstances, the strict application of thesandards is unnecessary or

inappropriate.
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Table 3.1

Minimum Off-Street Parking Requirements

Use

Parking Spaces

Commercial/Retail Establishments

1 pe 250 sq. ft. of gross floor area accessible to the publ

Day Care Facility/School

3 spaces per 10 persons enrolled in facility

Home Industry

2 per dwelling unit, 1 per additional employee & 1 per
customer

Lodging (B&B, inn, lodge, hotel)

1 per guestoom, and 1 per employee for the largest shift

Mixed Use

1) Total required for each use, or

2) Where two or more uses on the same or nearby sites
able to share the same parking spaces because their par
demands occur at different times (both duritite day and
during the week), the same parking spaces may be coun
to satisfy the parking requirements for each use upon the
approval of the BvelopmentReview Board

Office
Professional/Business/Government

1 space plus one per 300 sg. ft. of officasp

Public assembly

1 per 4 seats or 200 sg. ft. of gross floor area, whicheve
greater

Residential/Accessory dwelling

1 per dwelling unit

Residential/ MultiFamily

3 per every 2 dwelling units

Residential/Single or Two Family

2 per dwelling unit

Unspecified

As determined by th®evelopment Review Board

Manufacturing

1.25 per employee, for the largest shift

Storage, Warehouses, Other Non
Public Uses

1 per 1000 sq. ft. of gross floor area, 1 per employee

Section 3.10 Sign Requirements

(A) Applicability. A zoning permit shall be required prior to the erection, construction or
replacement of any outdoor sign, except Bigns thatare specifically exempted from
these provisions, or specifically prohibited as listed under Table 3.2.

(B)

General Standard All signs, other than those specified in Table 3.2, shall require a

zoning permit issued by the Administrative Officer in accordance with the following

requirements:

1)

Outdoor advertising signs shall only be permitted for the purposes of identifying an

existing, onpremise use in those districts where such uses are permitted.

(2)

There shall be only one sign per principal business or service, unless otherwise

approved by thdDRBin accordance with Section 4.9 for mixed uses.
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Table 3.2
Exempt and Prohibitecsigns

(A) Exempt Signs No zoning permit shall be required for the following types of signs:

(1) One sign offering real estate for sale, not to exceed 4 square feet which shall be locateo
the premises, outside of the road rigbf-way, and shall be remed from the premises
within 5 business days of conveyance of the property.

(2) One residential sign per dwelling unit identifying the occupant, not to exceed 4 square fe
area; and residential flags or banners intended solely for ornamental ciadoertisng
purposes.

(3) Signs relating to trespassing and hunting, each not to exceed 2 square feet in area.

(4) Temporary auction, lawn, or garage sale, not to exceed 2 in number and 6 square feet i
area, which shall be removed immediately following the evergade.

(5) Temporary election signs to be posted and removed in accordance with state law.

(6) Temporary signs or banners advertising public or community events, to be displayed in
designated locations on town property with the prior permission of the SelectdBodrich
shall be removed immediately following the event.

(7) Signs or bulletin boards incidental to places of worship, schools, libraries or public facilit
not to exceed one per establishment, 16 square feet in total area, or 6 feet in height al
grourd level.

(8) Signsdentifying trailheads of publiglaccessible recreation trails, not to exceed one per
trailhead, 16 square feet in total area, or 8 feet in height above the ground level.

(9) Unlit wallmounted or freestanding signs advertising a home occupati@me industry or
day care facility, not to exceed one per residential dwelling or 4 square feet in area.

(10)On-premise historic or landmark signs, not to exceed one in number or 6 square feet in i

(11)wall murals intended solely for artistic, n@aalvertisng purposes.

(12)Windowsigns thatdo not exceed 30 percent of the window pane area.

(13)One temporary construction sign, not to exceed 8 square feet in total area or 10 feet in
height, providing such sign is promptly removed immediately following completion of
construction.

(B) Prohibited Signs The following signs are prohibited in all districts:

(1) Signs thatmpair highway safety.

(2) Signs thatare internally illuminated, animated, flashing, oscillating, revolving or made of
reflective material including fluoresnecolors, unless necessary for public safety or
welfare.

(3) Signs painted on or attached to rock outcrops, trees, or similar natural features.

(4) Signs thaextend above theeveof a building roof.

(5) Permanent signs which project over public rigbfsvay or progrty lines.

(6) Signs identifying businessesuses thatare no longer in existence.

(7) Signs located on unregistered moteghicles thatare used primarily as a support or
foundation.

(3) Onpremise business signs shall not exceed 16 square feet indicatingiestivi
conducted onsite.
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(4)

(5)

(6)

(7)

No sign, including mounted or Measurement The area of measurement of any sign

freestanding supporting shall be the total area of the sign face to the outer
structures, shall exceed 15 feet in edge, excluding any supporting frames or panels. Sign:
heigh, or the height of the consisting of freestanding characters shall include any

T . intervenin the entire m rea) in th
nearest building on the premises,| 'Né"Vening spaes (the entire message area) in the

. . calculation of total sign area. The height of the sign
whichever is less. shall be measured to the highest point of the
supporting structure.

Signs shall be illuminated so as
not to produce undue glare,
hazards, or distractions. A constant, shielded light source may be used for indirect
lighting, provided that the ligt fixture is mounted to direct light onto the sign

surface, and does not adversely affect neighboring properties, FAgftgy, or
vehicular traffic. Internally illuminated signs are expressly prohibited.

No sign shall be located within 15 feet of grpperty line, 15 feet to the nearest
part of the traveled portion of any road, nor within 50 feet to any road intersection.

All signs shall be maintained in a secure and safe condition. Nothing in these
regulations shall prevent normal sign maintenaaegl repair, including the
replacement of broken parts. If the Administrative Officer is of the opinion that a
sign is not secure, safe, or in a good state of repair, a written warning and/or notice
of violation under Section 9.¢( may be issued with a geest that any defect in the
sign immediately is corrected.

Section 3.11 Storage of Flammable Commodities

(A) All storage of flammable or hazardous liquid or gas shall conform to state and federal
regulations to ensure that proper setbacks from property dimed surface water are
maintained and appropriate dikes are installed where required.

Section 3.12 Storage of Motor Vehicles

(A) No one may place, discard or abandon a junk motor vehicle in a place where it is visible
from a road, nomay anyone abandon or discard any motor vehicle upon the land of
another with or without the permission of the landowner.

Section 3.13 Streams and Wetlands

Landowners planning to develop
near streams and wetlands must | fluctuations of water and indated by physical characteristics such as a

refer to state and federal clear, natural line impressed on the bank, shelving, changes in the

c . 2ng character of soil, destruction of terrestrial vegetation, the presence of
regmatlons m addition to these litter and debris, or other appropriate means that consider the
local regulations. charaderistics of the surrounding areas.

Ordinary High Water Mark.The line on the shore established by the
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(A)

(B)

Buffer Strip To prevent soil erosion, protect wildlife habitat and mainta&ater quality, a
vegetated buffer strip shall be maintained for a minimum of 50 feet from wetlands,
streams, brooks and rivers. The 50 feet buffer strip shall be measured from the ordinary
high water mark at the edge of the stream, brook or river onfrine edge of the wetland

as delineated by a wetland ecologist. No development, excavation, landfill or grading
shall occur within the buffer strip, with the exception of clearing and associated site
development necessary to accommodate the following:

(1) Steam and insignificant class 3 wetland crossings by roads, driveways and utilities.

(2) Streambank stabilization and restoration projects, in accordance with all applicable
state and federal regulations.

(3) Bicycle and pedestrian paths and trails, only if thereo way that they can be
f 20 §SR 2 dzi & A IR &sed Whére ppatl or Gailz® FréposE to be
located wholly or in part within the buffer, unpaved paths or trails are allowable.
Otherwise, the proposal must go through conditional use nevi€rior to
submitting an application, applicant must consult with the Vermont Agency of
Natural Resources, or comparable state agency, as to the best practices for this path
or path segment and submit the findings to the DRB along with their application.

(4) Public recreation facilities and improved brook/lake accesses (e.g., swimholes, boat
launches, fishing accesses).

Buildings, Structures and Septic Systemso building or structure including a septic
system is allowed within 50 feet (or two times thvidth) of any stream, brook or river or
within 50 feet of the edge of any wetland (as delineated by a wetland ecologist) without
approval of theDRBin accordance with Article 5. The width of a stream, brook or river is
the distance between the ordinaryidgh water mark on the left and right banks. In
addition to the conditional use criteria, tH@RBshall find that the proposed building or
structure will not adversely affect:

(1) the ability of the stream to carry floodwaters;

(2) stream channel stability;

(3) thewater quality of the stream due to potential erosion and runaif;

(4) the natural beauty of the stream;

and is in keeping with the historic settlement pattern of the area.
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(B) The expansion or enlargement of any structure in existence prior to fleetefe date of
these regulations and not in compliance with subsections (B) may be permitted with the
approval of theDRBin accordance with Article 5.

(C) No alteration of the natural course of any stream shall be allowed except to rectify a
natural catastophe for the protection of the public health, safety and welfare; to bridge
such streams for the purpose of crossing by persons and their possessions; or as
stipulated in Sections 3.1 (Access, Driveways) and 4.11 (Ponds) and State agency referral
under Aricle 9.

(D) The impoundment of any water course is subject to the provisions of Section 4.11 (Ponds)
and State agency referral under Article 9.

(E) For development subject to subdivision or conditional use review, minimum required
setback and/or undisturbed btér strip distances may be increased as appropriate based
on site, slope or soil conditions and the nature of the proposed use.

(F) No wetland, swamp, or marsh shall be filled or altered except as approved IBRBe
which shall find that:

(1) there are no unduedverse effects to the surrounding environment;

(2) the ecology of the area is not adversely affected and the area is not a water recharge
area or wildlife habitat or breeding ground;

(3) there will be no danger to the public health, safety, or welfare froomiglating a
flood water retention area, water recharge area or similar use; and

(4) the Agency of Natural Resources, Department of Environmental Conservation
approval, where applicable, shall also be required prior to the issuance of a zoning
permit.

Section3.14 Transfers of Development Rights

(A) Purpose.¢ 2 Sy O2dzN} 3S (GKS LINBASNBIFGA2Y 27F AYLRZ2NI
character, and to encourage concentrated development in the Recreation and Resort
Development Districts, the transfer of developnt rights from designated sending areas
to designated receiving areas is allowed in accordance with the following provisions.

(B) Sending AreasDevelopment rights may be transferred from laritat are located in the
Rural Residential and/or Soil and Wa@wnservation Districts pursuant to Article 2 which,
in the judgment of thdDRB have outstanding natural, scenic, recreation or historic
resource values. In exercising this judgment,BiBwill consider the Mad River Valley
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(©)

(D)

(E)

Rural Resource ProtectionaR| Town of Fayston Resource Map Series, Town Plan and
other relevant information pertaining to the potential resource value of these lands.

Receiving AreasDevelopment rights transferred from a parcel(s) in a designated sending
area may be used to inease the allowable density of a Planned Unit Development (PUD)
and/or Planned Residential Development (PRD) within the Recreation and Resort
Development Districts as designated in Article 2, which for the purposes of these
regulations shall be designated eeceiving area(s).

Densities. Maximum densities shall be as established in Article 2 under dimensional
standards for the respective districts. Density shall be transferred in one acre increments,
with each acre being equal to one dwelling unit or tlwdging units of density beyond the
maximum density for the district within which the receiving area parcel is located, with

the total density not to exceed the TDR density for that district. Any sending patbel(s)
retains a portion of the total alloable development rights shall retain a minimum of one
acre of density.

Administration. The removal of density (development rights) from a parcel within a
designated sending area, and the transfer of density to a parcel(s) within a designated
receiving ara, shall be administered in accordance with the following:

(1) The removal of development rights from a parcel within a sending zone (sending
parcel) shall be accomplished through a conservation easement, of a form and
content approved by th®RBto be recoded in the Fayston Land Records. Such
easement shall specify that the protected portions of the parcel are to be used only
for open space, agriculture, forestry and outdoor recreation purposes, and may not
be used in a manner that involves the placemehstouctures or sewage treatment
facilities. In addition, the easement shall be accompanied by a recordable plat which
clearly depicts:

a) the boundaries of the sending area parcel;

b) the boundaries of the portion of the parcel to be restricted by the cowsgon
easement; and

c) the total, unallocated density available under current zoning regulations prior to
the transfer, and shall specify the total reduction of density resulting from the
transfer, in tabular format.

(2) The transfer of development rights toparcel within a receiving zone (receiving
parcel) shall be accomplished through a written agreement, approved bR
concurrently with Planned Residential Development or Planned Unit Development
approval pursuant to Article 8. Said written agreemshll be of a form and
content approved by th®RB and shall be recorded in the Fayston Land Records.
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Such agreement shall specify the total density being transferred to the receiving
area parcel and shall include a deed reference to the density remuetasement
from which the TDR density originated.

Upon the removal of development rights from a sending parcel, and prior to the
GNI YyAFSNI G2 | NBOSAGAYy3I LI NOSt > RSOSE 2 LIVS
Fyl1éZ G2 0S5 | DRBAYDR DehdpBankavidl allowikds the
removal of development rights from a sending parcel(s) by private, nonprofit
conservation organizations, the Town of Fayston, the Mad River Conservation
Partnership or any other interested party, without the immediatenséer of TDR
density to a receiving parcel(s). It will further permit the removal of TDR density
from a single sending parcel and the incremental transfer of that TDR density to
multiple receiving parcels over an extended period of time. Such TDR Dashky
shall consist of an easement, approved by BfRBand recorded in the Fayston Land
Records, which shall provide a current record of total development rights removed
from sending parcels, together with a current record of TDR density transferred to
oneor more receiving parcels, and a current record of all unallocated TDR density
still available for transfer to parcels within a designated receiving area. Concurrent
with any transfer of TDR density, the TDR Density Bank shall be updatedbiREhe
Sad update shall occur at a regularly scheduled meeting ofXR& shall require a
positive vote of theDRB and shall involve revising the easement and recording the
revised easement in the Fayston Land Records.
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Article 4. Specific Use Regulations

Section 4.1  Accessory Dwelling

(A) There shall be only one principal dwelling per sidglaily residential lot. An accessory
dwelling or apartment is not permitted on any lot containing tfemily or multifamily
dwellings. An accessory dwelling may, howebe approved on a residential lot with one
singlefamily dwelling, subject to the following provisions, which are also intended to
meet statutory requirements pertaining to accessory dwellings included in the Act:

(1) One accessorgwelling may be appneed for a lot on which a singfamily dwelling is
the principal use, fouse as an apartment, or for the housing of family members or
domestic help. Accessory dwellings shall satisfy the following requirements:

a) The accessory dwelling shall be locavathin the principal dwelling or in an
existing accessory structure.

b) The accessory dwelling shall meet all setback and other dimensional requirements
for the district in which it is located; or, for an existing raymplying structure,
the accessorywelling shall in no way increase the degree of noncompliance
under Section 3.8.

c) The floor area of the accessory dwelling shall not exceed 30 percent of the existing
livable floor area of the principal dwelling.

d) It shall be demonstrated to the Adinistrative Officer that adequate water supply,
septic system, and offtreet parking capacity exist to accommodate residents of
the accessory dwelling

e) The permit for the accessory dwelling shall clearly state that the dwelling is an
accessory structe to the singlefamily residence and shall be retained in common
ownership. An accessory dwelling may only be subdivided and/or converted for
sale or use as a single or mdlimily dwelling if it meets all current local and state
regulations applying tsuch dwellings, including all density, dimensional and other
requirements for the district in which it is located.

(B) An accessory dwelling of greater than 30 but not more than 40 percent of the existing
livable floor area of the principal dwelling locatedthin the principal dwelling or an
existing accessory structure may be permitted in designated zoning districts subject to the
requirements of subsection (A) and conditional use review in accordance with Article 5.
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(C) An accessory dwelling in an accessamycture built after the effective date of these
regulations may be permitted in designated zoning districts subject to the requirements of
subsection (A) and conditional use review in accordance with Article 5.

[Statutoryreference 24 VSA Chapter 117 442(1) (E)]

Section 4.2 Adaptive Reuse

(A) Intent. The purpose of this provision is to enable the continued viability of certain historic
buildings in Faystothat have outlived their original function (e.g., including barns and
school houses) whether or nstich buildings are neoomplying structures, by permitting
additional uses within the current dimensions of such structures, subject to conditional
use review under Article 5 and the provisions of this Section.

(B) A structurethat shall be considered appropte for adaptive reuse may include any
structure, excluding a building designed and used as a single family dwelling, which:

(1) has historical or architectural significance to the town, as determined by listing on the
Vermont Historic Sites and Strucéis Survey, or determined to have become eligible
for listing on the Vermont Historic Sites and Structures Survey since the time of its
most recent publication, or determined by listing on the National Register of Historic
Places, including designated cahtiting structures within a historic district listed on
the National Register of Historic Places;

(2) isat least 50 years old; and

(3) has a minimum floor area of 1,000 square feet.

(C) Structures determined to be appropriate for adaptive reuse may beg@one of the
following uses in any zoning district (where adaptive reuse is allowed) subject to
conditional use approval under Article 5:

(1) any use permitted within the district in which the structure is located;

(2) single or multfamily dwelling if the associated lot area is at least one acre and the
total number of units does not exceed 3 units per one acre;

(3) enclosed storage facility;
(4) community center;

5) dzaSa | 2a20AF0SR gA0GK 20t | Nballeles \ONI Flax |
opened to customers by appointment only;
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(6) other uses as determined by tH2RBo meet the intent of this Section and conditional
use criteria under Article 5.

(D) It also shall be demonstrated to the satisfaction of ihieBthat:

(1) adequatewater supply, septic system, and @freet parking capacity exist to
accommodate proposed use; and

(2) exterior renovations are compatible with the original architectural design of the
structure.

Section 4.3 Campers and Temporary Shelters

(A) It shall be utawful for any person to park a camper (travel trailer, recreation vehicle) or
other temporary shelter (e.g., tent, tipi, yurt), except in an approved campground or on a
residential or undeveloped lot, sudt to the following provisions:

(1) itis not locatel within required setbacks for the district in which it is located; and

(2) itis not occupied for dwelling purposes for more than 90 days within any one year
period; and

(3) itis not hooked up to a water system, septic system or other utilities, except in
acordance with subsection (D), below.
(B) Two campers or other temporary shelters may be parked on a residential lot (lot in which
a dwelling is the principal use) or on an undeveloped lot provided that:

(1) they arenot located within required setbacks for the ttist in which it is located;
and

(2) they arenot occupied for dwelling purposes for more than 90 days within any one
year period; and

(3) they arenot hooked up to a water system, septic system or other utilities, except in
accordance with subsection (D), bel.

(C) A camper or temporary shelter may be occupied for greater than 90 days on a residential
lot if permitted as an accessory dwelling in accordance with Section 4.1 (Accessory
Dwellings).

(D) Any sewage generated by a camper or other temporary shelter shdispesed of in
accordance with all applicable local, state and federal regulations.

Section 4.4 Campground

(A) Travel trailer, recreational vehicle, or primitive campgrounds may be permitted in the
Recreation District and primitive campgrounds may be pdeadiin the Rural Residential
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District subject to conditional use review under Article 5, state agency referral as
applicable under Section 9.3, and the following additional provisions:

The parcel of land for a campground shall be no less than 5 acresaiyvath at least 20%
of the total campground area set aside for conservation, recreation and open space.

All campgrounds shall meet minimum setback requirements for the districts in which they
are located. Buffer areas of at least 50 feet in width glpnoperty boundaries, and 100

feet in width along public rightef-way and waters, shall be maintained. Buffer areas

shall not be included in the calculation of open space under subsection (1). No building,
camp site, parking or service area shall beated in buffer areas. TH2RBmay reduce or
eliminate buffer requirements if such modification will serve to preserve a scenic view,
provided that privacy for adjoining property owners can be maintained.

Landscaping and/or fencing along property bounesimay be required as appropriate for
screening, security, and privacy.

Campgrounds shall provide lavatory, shower, and toilet facilities sufficient to serve all
camp sites. Wastewater disposal systems must be designed and installed in accordance
with applicable municipal and state regulations.

A campground shall provide sufficient access and parking for each camp site. Each camp
site shall be at least 1,000 square feet in area.

(B) For substantially undeveloped, primitive camping areas (e.g., tentiragatecated on
public or private lands, thBRBmay waive any or all of the requirements under
subsection (A) if it is demonstrated to iR & a GA&aFF OGA2y GKIFG OO
camp site area, and setback distances are sufficient to:

(1) support theproposed level of use, and
(2) avoid any adverse impacts to water quality, natural areas, and adjoining properties
and uses.
Section 4.5 Commercial Accommodations [Bed & Breakfast, Inn/Lodge, Hotel]
(A) Three categories of commercial accommodations, as ddfin Article 10, may be
permitted in designated zoning districts, and may be subject to conditional use review in

accordance with Article 5. The standards for Bed & Breakfasts, Inn/Lodge and Hotels are
summarized in Table 4.1.
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Table 4.1
Comparison of @mmercial Accommodations
Bed & Breakfasts Inns Hotels

Number of guest rooms upto7 up to 15 Greater thanl5
:))rvgrr;?;/é)perator must reside on Yes No No
Off-street parking required Yes [Section 3.9]| Yes [Section 3.9]| Yes [Section 3.9]
On site dimg for guests Breakfast only Yes Yes

On site dining for nomguests No Yes Yes

o

Section 4.6 Day Care Facilities

(A) A state registered or licensed family day care facility that serveddéa@r persons on a
full-time basis and up to 4 additional persons on a fismie basis, and is conducted
within a singlefamily dwelling by a resident of that dwelling, shall be considered a
permitted singlefamily residential use of the property. A zogipermit shall be required
in accordance with Section 9.3.

(B) A day care facility operated in a residence that serves more persons than indicated in
subsection (A), and neresidential day care facilities, may be allowed in designated
zoning districts subjedo conditional use review under Article 5.

[Statutory reference24 VSA Chapter 117 84412(5)]

Section 4.7 Group Home

(A) A state licensed or registered residential care home or group home, to be operated under
state licensing or registration, serving mabre than 8 persons who have a handicap or
disability as defined in 9 VSA 84501, shall be considered by right to constitute a single
family residential use of property, except that no home shall be so considered if it locates
within 1,000 feet of anotheriech home.

(B) All other residential care facilities, including group homes serving more than 8 persons,
may be allowed in designated zoning districts subject to conditional use review under
Article 5.

[Statutory reference 24 VSA Chapter 117 8441P(®)]

Section 4.8 Home Based Businesses [Home Occupation, Home Industry]
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(A) Home OccupatiorieExemptions No provision of these regulations shall prevent a person

(B)

from using a minor portion of a dwelling for the conduct of an occupatianis

customary in residemal areas andhat does not have an undue adverse effect upon the
character of the residential area in which the dwelling is located. No permit or approval
shall be required for a home occupation that meets the following stand@eks also

Table 4.2)

(1) The home occupation shall be conducted only by residents of the dwelling.

(2) The home occupation shall be carried on within an area not to exceed 200 square
feet of the primary dwelling. An accessory structure may not be used.

(3) Exterior displays of goods dnvares, the exterior storage of materials, or other
exterior indications of the home occupation, including alterations to the residential
character of the principal structure shall not be permitted.

(4) No onpremise business sign is permitted.

(5) No materialsor mechanical equipment shall be ustwht will be detrimental to the
residential character of the dwelling or adjoining dwellings because of vibration,
noise, dust, smoke, odor, heat, glare, interference with radio or television reception,
or other undegable factors.

(6) No additional traffic shall be generated.
(7) Retall sales are not permitted.

Home Occupationsiome occupations, as distinguished from exempt home occupations
under subsection (A) and home industries under subsection (C), are permitted as
accessory use in all districts where residential uses are permitted. A permit application
shall be submitted to the Administrative Officer for a determination as to whether the
proposed use is a home occupation in accordance with the following prosisio

(1) The home occupation shall be conducted only by residents of the dwelling.

(2) The home occupation shall be carried on within a minor portion of the dwelling or a
minor portion of accessory building such as a garage or barn. In no case shall the
home oceipation occupy greater than an area equal to 40% of the floor area of the
primary dwelling.

(3) Exterior displays of goods and wares, the exterior storage of materials, or other
exterior indications of the home occupation, including alterations to the regiden
character of the principal or accessory structures shall not be permitted. One unlit
exterior sign is permitted in accordance with Section 3.10.

Page53



Town of Fayston Land Use Regulations

(©

(4) No materials or mechanical equipment shall be uget will be detrimental to the
residential characteof the dwelling, adjoining dwellings or neighborhood because
of vibration, noise, dust, smoke, odor, heat, glare, interference with radio or
television reception, or other undesirable factors.

(5) No traffic shall be generated in substantially greater volarten would normally
be expected from a residential use in the neighborhood. Parking shall be provided
on-site in accordance with Section 3.9.

(6) Retail sales are not permitted as part of a home occupation, with the exception of
the sale of goods and/or afts created on the premises in which retail sales are
incidental to the home occupation.

(7) The home occupation shall be open to the public by scheduled appointment only.

(8) The zoning permit shall clearly state that the use is limited to a home occupation,
approved in accordance with the above provisions, which is accessory to the
principal residential use and shall be retained in common ownership and
management. Any proposed expansion of the home occupation beyond that
permitted will require a separate zarg permit for a home industry under this
section, or other use as appropriate.

Home Industry. Home industries (as distinguished from Home Occupations) may be
permitted in designated zoning districts subject to conditional use review in accordance
with Atticle 5 and the following provisions:

(1) The owner and operator of the home industry shall reside on the lot.

(2) The home industry shall be carried on within the principal dwelling and/or accessory
structure(s) providing the use of such space does not chamg character of the
property or neighborhood.

(3) No materials or mechanical equipment shall be uget will be detrimental to the
residential character of the dwelling, adjoining dwellings or neighborhood because
of vibration, noise, dust, smoke, oddwat, glare, interference with radio or
television reception, or other undesirable factors.

(4) The business shall not necessitate any change in the outward appearance of the
dwelling unit or accessory structures on the lot.

(5) The residents of the dwellingnit and no more than 4on-resident employees may
be employed orsite at any one time.
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(6) The business shall not generate traffic, including but not limited to delivery truck
traffic, in excess of volumes that are characteristic of the neighborhood.

(7) Adequateoff-street parking shall be provided for all residents, employees and
customers in accordance with Section 3.9.

(8) Adequate provision for water supply and wastewater disposal shall be provided.

(9) There shall be no lorgrm storage of hazardous waste or matds; fuel storage
shall be limited to that needed for heating and necessary servicing of equipment
(see Section 3.11).

(10) The business shall be visually compatible with neighboring lots and uses; landscaping
and screening may be required as appropriateaddition, any outdoor storage of
materials and equipment, including building or construction materials, unregistered
vehicles or heavy equipment, firewood or lumber, may be required to be completely
screened yearound from the road and from neighboringgperties.

(11) Onssite wholesale and/or retail sales shall be limited to products produced on the
premises.

(12) No home industry shall operate at a scale or density that would diminish the
residential character of the neighborhood.

(13) The permit for a home industrshall clearly state that the industry is a hotmased
businesghat is accessory to the principal residential use, and shall be retained in
common ownership and management. A home industry may be subdivided and/or
converted for sale or use apart fromehesidential use only if it meets all current
municipal and state regulations pertaining to such use, including density,
dimensional, and other requirements for the district in which it is located. Separate
permits shall be required as appropriate prtorsubdivision, sale and/or conversion.

[Statutory reference24 VSA Chapter 117 84412(4)]

Table 4.2
Comparison of Standards for Horri@ased Business
Exempt from
Permit Home Occupation Home Industry
Secondary to residential Yes Yes Yes
use
Within principal dwelling Yes Yes Yes
Within accessory No Yes Yes
structures
Maximum Square Footaggd 200 Square Feet Up to 40% of No Limit
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Dwelling

Outdoor storage of No No Yes
materials/equipment
Employees (FTESs) Residents Only Residents Only 4 Additional
Parkirg Spaces For Residence Only| For Residence Only] 2 per Dwelling,

1 per Employee,

1 per Customer
Lighting No No Yes (w/ screening)
Landscaping/Screening No No May be Required
Signs No Business Sign One, 4 sq. ft. One, 4 sq. ft.
Retail Sales No Limited toproducts | Limited to products

produced onsite produced onsite

Conditional Use Review No No Yes

Section 4.9 Mixed Uses

(A) In designated districts, more than one use may be permitted within a single building or on
a single lot subject to conditional usewiew in accordance with Article 5 and the
following provisions:

(1) Each of the proposed uses is otherwise allowed as a permitted or conditional use in
the district in which the mixed use is proposed.

(2) The combined uses meet all applicable standards fodibgict in which the mixed
use is proposed, including minimum setbacks and frontage, maximum lot coverage
and minimum lot size.

(3) The mixed use meets all applicable general provisions contained in Article 3,

including parking requirements under Section Ba&&ed on the cumulative parking
demand for the various proposed uses and sign requirements (Section 3.10).

Section 4.10 Mobile Home Park

(A) Mop”e home_pa_rks may_ be permlttg(_j n Mobile Home ParkA parcel of land under

use review in accordance with Article 5 and| contains, or is designed, laidibor adapted
the following provisions: to accommodate three or more mobile
homes.

(1) Proposed parks shall comply with the
requirements of Article 8 and 10 VSA Chapter 153.

Page56



Town of Fayston Land Use Regulations

(2) Proposed parks shall comply with all applicable state and local laws, ordinances and
regulations relating to water supply and waste disposal.

(3) The parcel of land for a mobile home park shall be no less than 5Siacesa.

(4) All mobile home parks shall have individual lots for units, adequate driveways, and
sufficient parking and open or recreational space.

(5) Each mobile home lot shall be at least 12,000 square feet in area, and shall have an
average width of at lea$0 feet and an average depth of at least 120 feet and shall
have planted thereon at least 4 trees of native species of at least 1 inch diameter at
chest height.

(6) All roads within a mobile home park shall comply with Town road standards, and
adequate wallwvays shall be provided.

(7) Parking shall be provided in accordance with Section 3.9.

(8) A minimum of twenty percent of the total land area in any mobile home park shall
be set aside for common recreational use.

(9) All mobile home parks shall meet minimum setbasffuirements for the districts in
which they are located. Buffer areas of at least 50 feet in width along property
boundaries, and 100 feet in width along public righfsvay and waters, shall be
maintained. Buffer areas shall not be included in thewlaltion of recreation land
under subsection (8). No building, mobile home, parking or service area shall be
located in buffer areas. TH2RBmay reduce or eliminate buffer requirements if
such modification will serve to preserve a scenic view, provitlatprivacy for
adjoining property owners can be maintained.

(B) In accordance with the Act, if a mobile home park legally in existence as of the effective
date of these regulations is determined to be nonconforming under tmegalations;ts
nonconformingstatus shall apply only to the park as a whole, and not to individual home
sites within the park. Accordingly, the requirements of Section 3.8 shall not apply to an
individual mobile home site for the purposes of replacing an existing mobile home on the
site with a mobile home of the same or larger footprint, as long as a distance of at least 10
feet is maintained from adjoining mobile home sites. Sites within an existing park that are
vacated shall not be considered discontinued or abandoned.

[Statutory reference 24 VSA Chapter 117 84412(7)(B)]

Section 4.11 Ponds
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(A)

(B)

©

(D)

Intent. The construction of a pond shall require a zoning permit in order to protect the
lives and property of citizens, the infrastructure of the community, and the health of the
naturalenvironment. The purpose of regulating said construction is to reduce the
possibility of failure from improper design or construction; to minimize potential flood
damages incurred to upstream and/or downstream properties by the storage of flood
waters; aml to minimize the damages caused by the sudden release of stored water from
a failure of the dam or intentional rapid draining of the impoundment.

The creation of a pond that impounds less than 100,000 cubic feet of water and does not
include a structuraélement greater than ten (10) feet high (measured from the lowest
elevation of the downstream toe to the crest) may be permitted upon application and
receipt of a zoning permit. In issuing a zoning permit, the Administrative Officer shall find
that:

(1) If the project necessitates any work in a stream and if a stream alteration permit or
other approval is required from the Vermont Department of Environmental
Conservation in accordance with 10 VSA Chapter 41, such permit or approval has been
received.

(2) The poposed pond poses no danger to neighboring properties, roads, bridges and
culverts

(3) Applications for Ponds shall include the following mapped information:
a) all neighboring property uses;

b) all structures on the adjacent propertiedo include, buildingssprings, septic
systems, wells, driveways, roadsc.,

c) hydrologic connectivity to any stream, wetland, or wet area that may be
hydrologically effected by the pond;

d) the spillway for the pond.

If the project requires a permit or approval due to impaatswetlands; rare, threatened,

or endangered species; or the passage of fish; or if the project requires a permit or
approval from the US Army Corps of Engineers, the Act 250 District Commission, or any
other state or federal authority, such permit or ajgwal has been received.

Upon issuance of the zoning permit, the Administrative Officer shall duly note that the
F LILX AOFyd A& NBalLkRyaArofS FT2N) 0KS LRYyRQa al
maintain, repair, and operate the pond in asand proper manner.
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(E) Any pond that impounds more than 100,000 cubic feet of water or includes a structural

element greater than ten (10) feet high measured from the lowest elevation of the
downstream toe to the crest shall be subject to conditional wesgew pursuant to Article
5. In granting approval, theRBshall find that:

(1) The proposed pond is designed and certified by a Vermont licensed professional
engineer with experience in pond design.

(2) The proposed pond poses no danger to neighboring propgrtioads, bridges and
culverts.

(3) The project has received a permit from the Vermont Department of Environmental
Conservation in accordance with 10 VSA Chapter 43 if the proposed pond will
impound or be capable of impounding more than 500,000 cubic feetatér.

Section 4.12 Public Facilities/Utilities

(A) The following uses are subject to conditional use review pursuant to Article 5, and may

(B)

only be regulated with respect to size, height, building bulk, yards, courts, setbacks,
density of buildings, ofétreet parking, loading facilities, traffic, noise, lighting, and
landscaping or screening requirements and only to the extent that regulations do not
have the effect of interfering with the intended functional use:

(1) Public and private hospitals (may be laa@twvithin 1 mile of Route 100 or Route 17
only).

(2) Regional solid waste management facilities certified by the State [10 VSA, Chapter
159] (may be located within 1 mile of Route 100 or Route 17 only).

(3) Hazardous waste management facilities for which a eabicintent to construct has
been received under state law [10 VSA, 86606a] (may be located within 1 mile of
Route 100 or Route 17 only).

Reasonable provision has been made for the following uses within designated districts,
which are subject to all apgkble provisions of these regulations including district
requirements

A {GFGS 2N O2YYdzyAide 26ySR FyR 2PuidNl 6 SR Ay 3
Facilitiesg open and closedin Article 10).

(2) Public and private schools and other educational institog certified by the
+ SNY2yid 5SLI NI YSySchogtT AYR dzANLRAOZ VS awvanDSd G
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B / KdzZNOKS& |yR 20KSNJ LJ I OSa 27F oFaboKA L O2y
2 2 NER K Artidfe 10).

(C) Telecommunications utility structures, where allowed as condélarses, shall comply
with the following:

(1) the facility shall be no closer than one hundred (100) feet from the center line of any
road; and

(2) alandscaped area of at least twertye (25) feet shall be maintained in front, rear,
and side yards.

(D) In accorénce with the Act, public utility power generating plants and transmission
facilities regulated by the Vermont Public Service Board (under 30 VSA §248) are
specifically exempted from municipal land use regulations.

[Statutory reference24 VSA Chapter 184413(a)]

Section 4.13 Sand and Gravel Operations

(A) The extraction or removal of topsoil, sand, or gravel or other similar material except
where incidental to any development lawfully undertaken in accordance with these
regulations, may be permitted in dgnated districts subject to conditional use review
under Article 5, and findings that the proposed operation shall not:

(1) cause any hazard to public health and safety, or

(2) adversely affect neighboring properties, property values or public facilities and
servicessurface water and groundvier suppliespr natural, cultural, historic or
scenic features.

(B) In granting approval, thBRBmay consider and impose conditions with regard to the
following factors as it deems relevant:

(1) depth of excavation or quaying;

(2) slopes created by removal;

(3) effects on surface drainage on and-site;

(4) storage of equipment and stockpiling of materialsote;

(5) hours of operation for blasting, trucking, and processing operations;
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(©)

(D)

(E)

(6) effects on adjacent properties due to nojs#ust, or vibration;

(7) effects on traffic and road conditions, including potential physical damage to public
highways;

(8) creation of nuisances or safety hazards;
(9) temporary and permanent erosion control;
(10) effect on ground and surface water quality, and &g water supplies;

(11) effect on natural, cultural, historic, or scenic resourcessida or in the vicinity of
the project;

(12) effect on agricultural land; and
(13) public safety and general welfare.

The application for a conditional use permit under Sectiéhadso shall include erosion
control and site reclamation plans showing:

(1) existing grades, drainage and depth to water table;

(2) the extent and magnitude of the proposed operation including proposed phasing;
and

(3) finished grades at the conclusion of the oggon.

A performance bond, escrow account, or other surety acceptable to the Select Board shall
be required to ensure reclamation of the land upon completion of the excavation, to
include any regrading, reseeding, reforestation or other reclamation @tigs that may

be required. Upon failure of the permit holder, their successors or assigns to complete
site reclamation as required, the town may take legal action as appropriate to ensure site
reclamation and cost recovery.

The processing of earth marials (e.g. gravel, sand, topsoil) extractedsité, including
crushing, storage and distribution, is only permitted within designated zoning districts as a
defined use or as an accessory to another defined use (e.g. town highway facility), and is
subject to DRBapproval as a conditional use in accordance with this Section and Article 5.

[Statutory reference24 VSA Chapter 117 84464(b)(4)]

Section 4.14 Special Events
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(A) Special events (e.g., weddings and receptions; concerts, festivals, fairs andwtheal
events; conferences, trade and antique shows) are permitted as a principal or accessory
use of any parcel providing that such use occurs for no more than 10 days within any
calendar year. Churches and other religious institutions, funeral hosolspls, and
municipal properties are specifically exempted from this definition. Any single event
involving greater than 200 participants shall be approved by the Select Board in
accordance with the Fayston Entertainment Ordinance.

(B) The use of any partéor hosting special events for greater than 10 days within any
calendar year may be permitted as an accessory use to another principal use with the
approval of theDRBnN accordance with Article 5. In granting approval, BffeBshall
determine that adegate provision has been made for temporary wastewater disposal,
solid waste disposal, and noise, traffic and crowd control as appropriate DRBmay
impose conditions regarding the number of participants, hours of operation, and other
limitations relatel to scale and intensity as deemed appropriate.

Section 4.15 Telecommunication Facilities

(A) New or expanded telecommunication facilities, including but not limited to towers and
accessongtructuresmay be permitted in designated zoning districts subject t
conditional use review under Article 5 and the following provisions:

(1) aproposal for a new tower shall not be permitted unless it is determined byDiRB
that the equipment planned for the proposed tower cannot be accommodated on
an existing approved teer, building or structure.

(2) new towers shall be designed to accommodate thdamation of both the
FLILX AOFyiQa FyiaSyyla FyR O2YLINIo6tS FyidSy
depending on tower height. Towers must be designed to allow future
rearrangement of antennas, and to accept antennas mounted at varying heights.

(3) all towers, including antennae, shall be less than 150 feet in height as measured
from the lowest grade at ground level to the top of the highest structure or
component.

(4) no wireless téecommunication site shall be located within 500 feet of an existing
residence.

(5) towers shall be set back from all property lines and public rightsay for a
distance equaling their total height, including attached antennas. DRBmay
waive this reqirement:
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

a) if tower design and construction guarantees that it will collapse inwardly
itself, and that no liability or risk to adjoining private or public property shall
be assumed by the municipality; or

b) to allow for the integration of a toweinto an existing or proposed structure
such as a church steeple, light standard, utility pole, or similar structure, to
the extent that no hazard to public health, safety or welfare results.

tower construction and wiring shall meet all state and fedeegluirements,

including but not limited to Federal Communication Commission requirements for
transmissions, emissions and interference. No telecommunication facility shall be
located in such a manner that it poses a potential threat to public health etysaf

towers shall be enclosed by security fencing at least 6 feet in height, and shall be
equipped with appropriate antlimbing devices.

new towers shall be sited and designed to minimize their visibility. No tower shall
be located on an exposed ridgiee or hill top. New or modified towers and
antennae shall be designed to blend into the surrounding environment to the
greatest extent feasible, through the use of existing vegetation, landscaping and
screening, the use of compatible materials and cslor other camouflaging
techniques.

towers shall not be illuminated by artificial means and shall not display strobe lights
unless such lighting is specifically required for a particular tower by the Federal
Aviation Administration or other federal otate authority.

the use of any portion of a tower and/or fencing for signs other than warning or
equipment information signs is strictly prohibited.

access roads, and all accessory utility buildings and structures shall be designed to
aesthetically blendn with the surrounding environment and meet all other

minimum requirements for the district in which they are located. Greommlinted
equipment shall be screened from view. Setback, landscaping and screening
requirements may be increased as appropribgsed on site conditions, and to
protect neighboring properties and uses. All utilities proposed to serve a
telecommunications site shall be installed underground.

all abandoned or unused towers and associated facilities shall be removed within 12
months of the cessation of operations at the site, and the site shall be restored to its
original appearance. A copy of the relevant portions of any signed {ease

requires the applicant to remove the tower and associated facilities shall be
submitted at tre time of application. A bond or other form of surety acceptable to
the Select Board may be required to ensure tower removal and site reclamation.
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(B) Notwithstanding the requirements of Subsection (A), wireless telecommunications
equipment to be mounted oexisting towers, utility poles, ski lifts, or other structures
may be permitted by the Administrative Officer without conditional use or site plan
review provided that:

1)

(2)

3)

(4)
()
(6)

the existing structure (tower, utility pole, etc.) can safely carry the added static a
dynamic load of the new equipment.

no changes are made to the height or appearance of such structure except as
required for mounting;

the height of the antenna as mounted does not exceed height requirements under
Section 3.6;

no panel antenna shallkeeed 72 inches in height or 24 inches in width;
no dish antenna shall exceed 3 feet in diameter; and

any accompanying equipment shall be screened from view.

(C) Application Requirements In addition to the application requirements set forth in
Section 5.2applications for new towers shall also include the following:

1)

@)

3)

(4)

areport from a qualified and licensed professional enginbet describes tower

height, construction design and capacity, including cgesgions, elevations,

potential mounting locationsglectric power requirements, electromagnetic

radiation patterns, and fall zones. The construction design shall include allowable
loading for possible future shared used of the tower. The town reserves the right to
select the engineer;

information regading the availability of existing towers and buildings located within
the site search ring for the proposed site, including written documentation from
other tower owners within the search ring that no suitable sites are available.

a letter of intent commiting the tower owner and his/her successors to allow the
shared use of the tower if an additional user agrees in writing to meet reasonable
terms and conditions for shared use.

written documentation that the proposed tower shall comply with all requirernse
of the Federal Communications Commission, and the Federal Aviation
Administration;
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(5) any additional information needed to determine compliance with the provisions of
these regulations.

(D) The following are specifically exempted from the provisionthisf Section:

(1) asingle ground or building mounted radio or television antenna or satellite dish not
exceeding 36 inches in diametiat is intended solely for residential use, and does
not, as mounted, exceed 35 feet in height above the lowest gradeoaing level.

(2) All citizens band radio antennae or antennae operated by a federally licensed
amateur radio operatothat do not exceed a height of 50 feet above the grade level,
whether free standing or mounted, arilat meet all setback requirements foné¢
district in which they are located.

[Statutory reference24 VSA Chapter 117 §4414(12)]
Section 4.16 Temporary Uses and Structures

(A) A temporary permit may be issued by the Administrative Officer forcmmplying
structures, excluding residentidivellings, whichare incidental to a construction project,
for a period not exceeding one year, conditional upon written agreement by the owner to
remove the structure and/or discontinue the use upon expiration of the permit. This
permit may be renewed undespecial circumstances at the discretion of the
Administrative Officer.

(B) Any trailer used for storage or other accessory use for a period exceeding 30 days shall be
considered a structure subject to all of the terms and conditions of these regulations.

(C) The use of temporary structures, including campers, recreational vehicles, tents and yurts,
for dwelling purposes shall meet the requirements for Campers and TempShetyers
under Section 4.3.

(D) The use of temporary structures associated with a specithteapen to the general
public (e.qg. cultural performance, sporting event, community function) approved by the
Fayston Select Board, or associated with a special event operated as an accessory to
another use permitted in accordance with these regulatiarsassociated with a onre
time private function (e.g. wedding, family reunion), does not require a zoning permit
provided the temporary structures are removed within 14 days of construction or as
otherwise permitted by the Select Board in accordance withEmtertainment Ordinance
or DRBn accordance with Article 5.

Section 4.17 Wind Energy Facility
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(A) Applicability. A wind energy facility may be allowed in any zoning district as a conditional
use subject to conditional use review by tb&Bunder Article5, and the requirements of
this section. However, no wind generation facility shall be sited within the Flood Hazard
Area Overlay District, or within 200 feet of any peak or ridgeline within the town.

(B) Application Requirements.In addition to the appliation information required under
Section 5.2, the applicant for a wind energy facility shall supply the following;

(1) the contact information for the person(s) authorized to operate, maintain and
ensure the safety of the facility;

(2) a site development plan shwing
a) the footprint of all proposed facilities, including generation, collection and
transmission facilities, and other accessory structures and access roads, in

relation to existing site features;

b) facility setback distances from property lines, pubights-of-way, peaks,
ridgelines, and existing structures on the site and on adjoining properties;

c) prevailing wind conditions, including wind direction and speed, and wind
access or buffer areas as required for facility operation.

(3) a report from a qualied, licensed professional engingdiat describes facility
design and installation specifications, including:

a) tower design, elevations, crosections, and fall zones;

b) wind turbine information, including maximum rotor size, operational
speeds, and bladéiarow distances;

c) power generation, collection and transmission capacities, and
d) tower, rotor, and electrical safety specifications.

4) other information theDRBmay require to determine conformance with these
regulations, including but not limited to:

a) ananalysis of projected noise levels in relation to existing noise levels at the
proposed site;

b) a biological assessment, prepared by a qualified biologist in consultation
with the Vermont Department of Fish & Wildlife, to determine potential
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impacts to birgd and other wildlife and to determine associated operation,
management and monitoring protocols;

c) a visual impact assessment, including visual simulations of the facility from
vantage points specified by tH2RB

(C) Facility Design Requirementd/Vind energyfacilities shall be sited and designed in
accordance with the following:

(1) Equipment selected shall, to the extent feasible, minimize the need for structural
supports (e.g., guy wires). Guy wires and other structural supports shall be clearly
marked to awid collision.

(2) Equipment shall, to the extent feasible, be consolidated on the turbine tower or
foundation pad.

(3) All electrical collection lines shall be placed underground

(4) Access to all facilities shall be restricted to reduce public hazards and persona
injury. Warning signs shall be placed on all towers, electrical equipment and at
project entrances. Perimeter fencing and screening also may be required by the
DRBas needed to further limit public access to the facility and/or to screen ground
equipment from view.

(5) Turbine towers are specifically exempt from the maximum height requirement for
the district in which they aréocated;however no tower shall exceed 100 feet in
height. The lowest portion of a turbine blade shall be at least 15 feet alimwve t
ground surface.

(6) The lighting of turbine towers, or the use of towers for advertising purposes, is
prohibited. Maximum tower height may be reduced by tbBBas needed to avoid
federal or state lighting requirements.

(7) Towers shall be setback at leastBfeet from all property boundaries and public
rights-of-way, and at least 1,000 feet from any existingsifé residence. Required
setback distances may be increased by EiRBfor larger wind generating facilities
or as needed to mitigate potential &drse impacts to properties and uses within the
vicinity of the project.

(8) The facility shall not generate continuous mechanical and/or aerodynamic noise in
excess of 75 dB(A) as measured at the property line, unless otherwise approved by
the DRBbased on sbmitted noise level analyses that show no noise impacts to
surrounding properties. As a condition of approval, BiRBmay require the
monitoring and reporting of operational noise levels, and any related noise
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complaints, for a one year period, and inggoadditional noise reduction
requirements as appropriate.

(9) The facility shall not create disruptive electromagnetic interference. Wind turbines
shall be filtered and/or shielded to prevent interference with broadcasting signals
and navigational systems.

(10) Towers and turbines shall be designed and sited to

a) minimize their overall density and visual impact, and to avoid the
F LILISENFyOS 2F | GoAYyR gLtffxé GKNRdAdAK |
design, blade number and rotational direction,

b) minimize progct visibility through the use of nereflective, unobtrusive
surfaces and colors that blend with their surroundings, except for markings
as required for safety and/or to reduce avian collisions, and

c) minimize high wind, icing, and electrical fire hazards.

(11) To minimize potential environmental and visual impacts, wind energy facilities, to
the extentfeasible, shall:

a) be sited and designed to avoid impacts to resident and migratory avian
populations,

b) use a roadless project design, through the use of exjstitcesses, the use
of mesh mats or grating over existing vegetation to provide temporary
access, and/or air lift transport,

c) consolidate access and utility corridors, and use local topography and land
cover to minimize facility and corridor visibilitynda

d) minimize the area cleared of vegetation and disturbed for site development,
and avoid areas of steep slope (>25%) to minimize the amount of cut, fill and
erosion control required.

(C) Removal All abandoned, unused, obsolete, or noncompliant wind entglities,
including facilities that have not produced electricity for a continuous period of one year,
shall be removed within twelve months of the cessation of operation, and the site shall be
restored to its natural state. A copy of the relevant ponts of any signed leaskat
requires the applicant to remove the facility shall be submitted at the time of application.
A bond or other form of surety acceptable to the Fayston Select Board may be required
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Section 4.18 Wood Processing and Storage

(A) Comnercial wood processing and storage operations may be permitted in designated
zoning districts subject to conditional use review under Article 5. In addition to the
standards set forth in Article 5, tHe8RBmay require specific conditions or modifications
to the project to ensure the following:

(1) The wood processing and storage operation will not create dangerous, injurious,
noxious or otherwise objectionable conditiotisat adversely affect the reasonable
use of adjoining or neighboring properties.

(2) The opeation will not take place within 50 feet of the center line of the road, and
within 25 feet of the rear or side property lines. ThBBmay increase any of the
aforementioned setbacks if deemed appropriate to meet the standards set forth in
Article 5. 8tback requirements for any building or structure shall be in
conformance with the setback requirements set forth in Article 3 for the district in
GKAOK (GKS LINRPLR&aSR 222R tNROS&aaAy3a FyR {i
plan shall show the lo¢@n of all property lines and primary and accessory
A0NHzOGdzNBa 2y (GKS €20 6KSNB (GKS 2LISNI GAz2y
indicate the distances from all processing and storage activities to property lines.

(3) The proposed hours of operationlunot result in an adverse effect on the
reasonable use of adjoining or neighboring properti&se DRBor ZAmay set the
permitted hours of operation as a condition of approval.

The administrative Officer may issue permits for the operation of portablis, not to exceed
1 month (may be renewable), subject to the conditions of Section 4.18 (A) (1) through (3)
above.
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Article 5. Conditional Review

Section 5.1 Applicability

(A)

(B)

This article applies to development requiring conditional use review apdoapl byDRB
prior to the issuance of a zoning permit under Section 9.3. A zoning permit shall not be
issued by the Administrative Officer udliRBapproval is granted, in accordance with the
Act and the following standards and procedures.

When subdigion and conditional use review are both required for a particular project,
subdivision review (and any associated review for planned residential or planned unit
development) shall precede conditional use review. To the extent applicable, conditional
useapproval shall incorporate the findings and conditions of subdivision approval. To
expedite the review process, tH2RBs authorized to hold subdivision and conditional use
hearings, either jointly or separately, on teame date if requested byhe appicant.

Hearing noticesnaybe warned jointly. Written decisions must be issued separately by
the DRB

[Statutory reference24 VSA Chapter 117 4414(3)]

Section 5.2 Application Requirements

(A)

In addition to the application requirements under Section @Bfor a zoning permit, an
application for conditional use review by tlERBshall include associated fees, and one
original and two complete copies of the following information as applicable to the
development:

(1) applicant information, including the nanmand address of the applicant, the property
owner of record, and the person or firm preparing the application and supporting
materials;

(2) the date of the application, to also be shown on all supporting materials;

(3) proof of notification to adjoining landowns;

(4) ageneral location map (on a USGS topographic map or Vermont orthophoto base)
showing the location of the proposed development in relation to zoning districts,
public highways, drainage and surface waters, and adjoining properties and uses;

(5) a site pan, drawn to scalghat shows:

a) north arrow, scale, title (project name), date, and the name of the preparer;
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(B)

(©)

b) property lines, dimensions and required setback distances;

c) the location (footprints) of existing and proposed structures, including all
buildings, other structures, signs, and/or walls;

d) existing and proposed roads, driveways, rigbtsvay and easements; and

e) existing and proposed utility lines, water supply and wastewater disposal
areas.

(6) additional information may be requested by tbdRBo determine conformance
with these regulations, including one or more of the following:

a) existing site features, including ridgelines, hill tops and areas of steep slope (>
25%); drainage, surface waters, wetlands, and associated setback areas;
vegetation andree lines; historic features (e.g., structures, cellar holes, stone
walls), and designated critical habitat, flood hazard and source protection
areas;

b) elevation contours, at intervals to be specified by DieB

c) existing and proposed structural elevations

d) existing and proposed parking and loading areas, and pedestrian paths,

e) proposed site grading (cut and fill), stormwater management, and erosion
control measures in accordance with Section 3.4,

f) proposed outdoor lighting, landscaping and screening,

gty @i s2y OSNIATFTAOFIGSE a NBIljdzZANSBR dzyRS|
Program for development within flood hazard areas,

h) stormwater, erosion control, lighting, landscaping, buffer, forest or wildlife
management plans, or

i) traffic, visual, and fiscal impaassessments.

(7) See Zoning Administrator for relevant forms.

Waivers The application will not be considered complete by EHeBuntil all required
materials have been submitted. One or more application requirements may be waived by
the DRB at the requestof the applicant, based on the determination that the information

is unnecessary for a comprehensive review of the application. Waivers shall be issued by
the DRBn writing at the time the application is accepted and deemed compléle.
requirements @ the Flood Hazard Regulations may be waived.

Technical Review To assist in its evaluation of an application, EHéBmay require the
submission of an independent technical analysis of one or more aspects of a proposed
development, prepared by a quaéfi professional acceptable to th2RB to be funded by
the applicant.
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[Statutory reference 24 VSA Chapter 117 84440(d)]

Section 5.3 Review Procedures

(A)

(B)

(©

At the time an application is deemed complete, BRBshall schedule a public hearing,
warned in acordance with Section 9.8). TheDRBmay recess the hearing (adjourn to a
time and date) as needed to allow for the submission of testimony and evidence by the
applicant or other interested parties.

TheDRBshall act to approve, approve with conditigres deny an application for a
conditional use within 45 days of the date of the final public hearing. The written decision
shall include findings, any conditions of approval or reasons for denial, and provisions for
appeal to the Environmental Court. §failure of theDRBo act within this 45 day period
shall be deemed approval.

Effective Dates.Permits granted under Article 5 shall remain in effect for 2 years from
the date of issuance, unless the permit states otherwise. A one year administrativ
renewal may be granted by the Administrative Officer if there are no changes to the
permit, the renewal is requested prior to the expiration date, and the renewal of the
related Zoning Permit is being requested along with the request for a one yearsaten
of the Conditional Use Permit.

[Statutory reference24 VSA Chapter 117 84464]

Section 5.4 Review Standards

(A)

General Review Standard€Conditional use approval shall be granted by BfeBupon
finding that the proposed development shall not resalian undue adverse effect on any
of the following:

(1) The capacity of existing or planned community facilities and servidesDRBshall
consider the demand for community facilities and services that will result from the
proposed development in relatioio the existing and planned capacity of such
facilities and services, and any adopted capital budget and program currently in
effect. TheDRBmay request information or testimony from other local officials to
help evaluate potential impacts on communfgcilities and services. To minimize
adverse impacts to community facilities and services,DRBmay impose
conditions as necessary on the provision of facilities, services or related
improvements needed to serve the development, and/or the timamg thasing of
development in relation to planned municipal capital expenditures or
improvements.

(2) Character of the area affectedTheDRBshall consider the design, location, scale,
and intensity of the proposed development in relation to the character ef th
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neighborhood or area affected by the proposed development, as determined from
zoning district purpose statements, municipal plan policies and recommendations,
and evidence submitted in hearing. TR&Bmay impose conditions as necessary to
eliminate ormitigate adverse impacts to the area, neighboring properties and uses,
including conditions on the design, scale, intensity, or operation of the proposed
use.

(3) Traffic on roads and highways in the viciniffheDRBshall consider the potential
impact of raffic generated by the proposed development on the function, capacity,
safety, efficiency, and maintenance of roads, highways, intersections, bridges, and
other transportation infrastructure in the vicinity of the project. Th&Bmay
request informationor testimony from the Seled&oard, Road Commissioner or
state officials to help evaluate potential impacts on town and state highways in the
vicinity of the development. A traffic impact study, prepared in accordance with
Section 6.4, also may be reqeir to determine potential adverse impacts and
appropriate mitigation measures. TERBmay impose conditions as necessary to
ensure that a proposed development will not result in unsafe conditions for
pedestrians or motorists, including the installatiohinfrastructure improvements
or accepted traffic management and control measures as required by the
development.

(4) Bylaws in effect TheDRBshall determine whether the proposed development
conforms to other applicable municipal bylaws and ordinanceseatlyr in effect
TheDRBshall not approve proposed development that does not meet the
requirements of other municipal regulations in effect at the time of application. The
DRBshall further find that the conditional use is consistent with the FaystomnTo
Plan, its goals and objectives.

(5) The utilization of renewable energy resourceheDRBshall consider whether the
proposed development will interfere with the sustainable use of renewable energy
resources either by diminishing their future availailior by interfering with access
to such resources. Conditions may be imposed as necessary to ensure therfang
availability of, and continued access to, renewable energy resources.

(B) Specific Review Standarddn addition to the general standards undgection (A), the
DRBmay also consider and attach specific conditions to conditional use approval as
appropriate to avoid, minimize or mitigate the adverse impacts of a proposed
development, including:

(1) Siting & Dimensional StandardsAll conditional uss shall meet minimum
applicable dimensional and density standards as specified for the district in which
the use is located (Article 2), the particular use (Article 4), and for surface waters and
wetlands protection (Section 3.13). In addition, BBRBmay specify as a condition
of approval lower densities of development, increased frontage or setback
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(@)

distances, increased buffer areas, and/or designated building envelopes that limit
the area to be used for structures and parking, as necessary to avoithonize
adverse impacts to the character of the area, to significant natural and historic
resources identified in the town plan or through site investigation, or to adjoining
properties and uses.

Performance StandardsIn determining appropriate perforamce standards for a
particular use, thdRB maygonsult with state regulatory officials and consider
accepted industry standards. In addition, th&Bmay limit the hours of operation

so that the proposed use is compatible with the character of the r@dhood and
area and/or require the installation, operation, and maintenance of such devices
and/or such methods of operation to prevent or reduce the impacts described
below. In determining ongoing compliance, the burden of proof shall fall on the
appliant, property owner, and/or all successors and assigns. All conditional uses
may be required to meet performance standards as measured from the property
line at the time of application. No use, under normal conditions, may cause, create
or result in:

a) regularly occurringhoisein excess of 70 decibels as measured at the property
line, or which otherwise represents a significant increase in noise levels in the
vicinity of the use so as to be incompatible with the surrounding area;

b) clearly apparent vibratbn that, when transmitted through the ground, is
discernable at property lines without the aid of instruments;

c) smoke, dust, noxious gases, or other forms of air pollutithrat constitute a
nuisance or threat to neighboring landowners, businesses or retsdat
endanger or adversely affect public health, safety or welftrat cause
damage to property or vegetation; ¢inat are offensive and uncharacteristic of
the affected area;

d) releases of heat, cold, moisture, mist, fog or condensatibat are detimental
to neighboring properties and uses, or the public health, safety, and welfare;

e) any electromagnetic disturbances or electronic transmissions or sigtizds$
will repeatedly and substantially interfere with the reception of radio,
television, or oher electronic signals, dhat are otherwise detrimental to
public health, safety and welfare (except from telecommunications facilities
that are specifically licensed and regulated through the Federal
Communications Commission).

f) glare, lumen, light oreflectionthat constitutes a nuisance to other property
owners or tenantsthat impairs the vision of motor vehicle operators,tbat is
otherwise detrimental to public health, safety, and welfare;

Page74



Town of Fayston Land Use Regulations

(3)

(4)

(5)

g) liquid or solid waste or refus@ excess of availabl@pacities for proper disposal
that cannot be disposed of by available existing methods without undue
burden to municipal or public disposal facilitiéisat pollute surface or ground
waters; orthat is otherwise detrimental to public health, safety and faeé; or

h) undue fire, safety, explosive, radioactive emission or other hatreatd
endangers the public, public facilities, or neighboring propertieshat results
in a significantly increased burden on municipal facilities and services.

i) agricultural gerations shall at minimum observe Accepted Agricultural Practices
(AAPs) as defined and administered by the Vermont Department of Agriculture
(Section 9.2Exemptions

J) forestry operations shall at minimum observe Acceptable Management Practices
(AMPs) a defined and administered by the Vermont Department of Forests,
Parks and Recreation (see Section 9.2, Exemptions). Such AMPs include
Acceptable Management practices for Maintaining Water Quality on Logging
Jobs in Vermont

Access & Circulation StandasdAll conditional uses shall meet applicable access
management standards as specified in Section 3.1, Access, Driveway, and Frontage.
TheDRB in consultation with the Select Board and state, may impose conditions as
necessary to ensure the safety ofheular and pedestrian traffic on and efite,

including but not limited to conditions on access and intersection locations, limits on
the number of curb cuts, requirements for shared access and/or parking, and
provisions for emergency access, parkingyise and loading area, snow storage,
pedestrian paths and transit facilities (e.g., sheltered bus stops) as appropriate.

Landscaping & Screening StandardheDRBmay require landscaping, fencing,
screening or site grading as necessary to maintaircttagacter of the area, or to

screen unsightly or incompatible uses from town highways, other public rafhts

way, or adjoining properties. Particular consideration will be given to the
preservation of existing vegetation, visibility of the developmeatrfrpublic

vantage points, and the adequacy of landscaping and screening materials to meet
seasonal weather and soil conditions. A landscaping management plan, and surety
for up to three years that is acceptable to the Fayston Select Board, may be required
to ensure that required landscaping and screening is properly installed and
maintained.

Stormwater Management & Erosion Control Standardll conditional uses shall
incorporate accepted stormwater management and erosion control practices as
appropriatefor the setting, scale and intensity of the existing and planned
development. Development shall be sited and designed to minimize stormwater
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runoff and erosion during all phases of development. DRBmay require the
submission of a stormwater managenteand/or erosion control plan, prepared by a
gualified professionalsee section 3.for requirements.

(B) District Standards.In addition to district standards that pertain to all uses under Article 2;
the following standards also shall apply to condiibnses within specified zoning
districts:

(1)

(2)

3)

(4)

Irasville Commercial DistricConditional uses within the Irasville Commercial
District shall be sited and designed to minimize aesthetic or visual impacts to other
properties in the area and as viewed from Rod00. ThéRBmay impose

conditions as needed on building materials, color, roof pitch, building height, and
landscaping and screening, to minimize the visual impacts of a development.

Forest District Development within the Forest District should nletract from the
aAGSQa aOSyAO ljdzZ f AGASEAY y2NJ 206adNHzO0
should blend in with the existing landscape. Development shall take into
consideration existing contours and forest cover to ensure that adequate
opportunities exist for the siting and natural screening of development to minimize
site disturbance and visual impacts. TRBmay require the submission of a visual
impact assessment for conditional uses within this district, and/or require additional
screening of structures consistent with the natural and built environment.

Qx
>+
11

Flood Hazard DistrictNew structures, except as required for flood control or
stream management, are specifically prohibited within the flood hazard district.
Conditional uses withithis district, including floodway development or substantial
improvementgsee Article 10 for definition of Substantial Improvemetotexisting
structures, shall meet all federal and state siting and development standards as
required for municipal partipation in the National Flood Insurance Program (NFIP),
that are incorporated by reference in these regulations.

Industrial District Conditional Uses in the Industrial District shall be sited and
designed to have minimal negative impact on the swunding properties and the
rural character of the community.

[Statutory references24 VSA Chapter 117 84414(3)(A), (5), (9)]
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Article 6. Subdivision Standards

Section 6.1 Application of Standards

(A)

(B)

(©)

(D)

(E)

TheDRBshall evaluate any minor or major subdivismiland as defined in Section 7.1 in
accordance with the standards set forth in this Article. Where these standards conflict
with other provisions of these regulations, the more stringent shall apply.

TheDRBmay waive or vary subdivision review standigrsubject to appropriate

conditions, in accordance with Section 7.1(E). Any request for a waiver shall be submitted
in writing by the applicant at the time of application. In granting such waiverDRig

shall require such conditions that will, irs jludgment, substantially secure the objectives

of any waived or varied requirementf®evelopment standards of the Flood Hazard
Regulations may not be waived.

TheDRBmayrequire the applicant to submit additional information to determine
conformance wih the following standards. TH2RBalso may require the modification or
phasing of a proposed subdivision, or measures to avoid or mitigate any impacts.

To assist in its evaluation of an application, BieBmay require submission of an
independent tetinical analysis of one or more proposed aspects of a proposed
development, prepared by a qualified professional acceptable tdtR& to be funded by
the applicant.

TheDRBmay require from the applicant for the benefit of the town a performance bond,
in an amount sufficient to cover the full cost of constructing any public improvements that
the DRBmay require in approving the project under these standafidse Town Select

Board shall approve the amount of the bonSuch performance bond shall be subteit

prior to signing the final plan plat under Section.7.5

[Statutory references24 VSA Chapter 117 §84418 and 4464(2), (6)]

Section 6.2 General Standards

(A)

Character of the LandAll land to be subdivided shall be, in the judgment of BB of
sucha character that it can be used for the intended purpose(s), as stated in the
application, without danger to public health and safety, the environment, neighboring
properties, or the rural character and natural beauty of the community. Land designated
asflood hazard areas and land characterized by poor drainage, inadequate capability to
support structures, including roads, utilities and buildings, or other hazardous conditions
shall not ordinarily be subdivided.
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(B) Conformance with the Town Plan & Other Rdgtions. Subdivisions of land shall be in
conformance with these regulations, the policies of the Fayston Town Plan, the capital
budget and program, and all other bylaws, ordinances and regulations currently in effect.

(C) Lot Layout.The layoutoflotsdhf £ O2y F2N)¥Y G2 (GKS (26yQa I yF
Section 3.7. The following standards shall apply to all subdivisions:

(1) Corner Lots.Corner lots shall have sufficient width to permit a front yard setback on
one road and a side yard setback on thbetroad(s).

(2) Side Lot LinesSide lot lines shall generally be at right angles to straight streets, or
radial to curved street lines.

(3) Lot Shape Lots with regular shapes should be created unless (curves, jogkedgsg
etc.) warranted by conditions dbpography, the location of natural features or
existing road conditions.

(4) Lot Size and Density.ot sizes and densities in these regulations (Article 2) are a
minimum standardlower densities and/or larger lot sizes may be required by the
DRBbased ormprevailing site conditions and the potential impact on fragile features
and natural and cultural resources identified in the Town Plan and through site
investigations. Densities may be increased byDRRBonly for planned residential
and planned unit deelopments in accordance with Article 8 of these regulations.

Monuments & Lot Corner MarkersPermanent monuments and corner markers shall be
placed on all subdivided parcels in conformance with the Rules of the Board of Land Surveyors,
Part 5, Standardfr the Practice of Land Surveying.

Establishment of Development Envelope$heDRBshall require development envelopes to
identify and limit the location of principal and accessory structures, parking areas, and
associated site development (excludirgad and utility rightsof-way or easements) on one or

more portions of a lot. The size and shape of each development envelope shall at minimum be
determined by district setback requirements unless otherwise specified in these regulations.
TheDRBmay require the identification of specific building footprints if, in their judgment, such
information is required to meet the standards set forth in these regulations.

Landscaping & Screenind.he preservation, planting and maintenance of trees, ground cover
or other vegetation, of a size and type deemed appropriate byDRE may be required in the
following instances

(1) to provide an undisturbed vegetated buffer between developed and undeveloped
portions of the site to protect water quality and/or otheatural features; a buffer
area of at least fifty (50) feet should be established from the ordinary high water
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mark of any stream and/or the delineated boundary of an identified wetland, in
accordance with Section 3.13;

(2) to provide screening of developent to increase privacy, reduce noise and glare, or
to otherwise soften and/or lessen the visual impacts of development;

(3) to establish street trees along public or private roads to establish a canopy effect
and/or maintain a pedestrian scale whetteetDRBdeems it appropriate; and/or

(4) to establish a barrier between incompatible land uses.

Energy ConservationTo conserve energy, subdivisions shall be designed and located in a
manner that will reduce the need for vehicular travel. Subdivisgtradl use tle least amount
of area for roadvays and the least length of sewer, water and utility lines within
environmentally and economically sound limits. The siting of buildings should maximize solar
access where feasible, and landscaping should leetfely used to provide wind barriers and
reduce heat loss or gain.

Disclosure of Subsequent Development PlaWwhenever an applicant submits a proposal for
development on a minor portion of a parcel tblRBmay require a general indication of the

intended uses of the remaining portion of land. Such an indication should include access, type

of use, intensity of use, and phasing.

Section 6.3 Protection of Natural and Cultural Resources

(A) Suitability of Land for SubdivisionAll land to be subdivided shde, in the judgment of
the DRB of such a character that it can be used for intended purpose(s), without undue
adverse impact on public health and safety, the environment, neighboring properties, or
the rural character and natural beauty of the communitTo this end, th®RBmay
require that applicants provide a detailed site analysis identifying all fragile features and

natural and cultural resources described below, the impact of the proposed subdivision on

those resources, and the protection meassifgroposed to avoid or mitigate those
impacts.

(B) Protection of Wetlands, Floodplains and Surface WateiSubdivision boundaries, lot
layout and development envelopes shall be located and configured to avoid any adverse
impact to wetlands, floodplains, staens and rivers. In addition to requirements found
under Section 3.1and Table 2./methods for avoiding such impacts may include but may
not be limited to the following:

(1) lot boundaries shall be configured to prevent the fragmentation of floodplain or

wetlands unless appropriate legal mechanisms are put in place to ensure permanent

protection.
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(©)

(D)

(2) development envelopes and the layout of roads, driveways and utilities shall be
located and sized to exclude these features, except as provided under Section
3.13(A). At a minimum, development envelopes and associated site improvements
shall be setback the minimum distance required under these regulations.

Protection of Steep Slopes, Prominent Hilltops and Ridgelin8sibdivision boundaries,
lot layout and develpment envelopes shall be located and configured to minimize
adverse impacts tareasof the parcethat haveslopes greater than 15%, pyevent
disturbance to slopes in excess of 25%, and to avoid the placement of structures on
prominent hilltops and ridglines. Methods for avoiding such adverse impacts may
include but may not be limited to the following:

(1) locating development envelopes to exclude these features.

(2) prohibitingexcavation filling and development on slopes in excess of 2&#h the
exeption of land developmerassociated with the operation, maintenance and
expansion of an alpine ski resort.

(3) locating and configuring development envelopes so that the height of any structure
placed on the site after subdivision will not visually excdesltteight of the
adjacent tree canopy serving as the visual backdrop to the structure, and shall be
located downslope of ridgelines and prominent hilltops.

(4) using or sharing existing accesses and rigfiaay where feasible when developing
access roadsncluding the conversion of logging roads to private roads or
driveways, and utility corridors; following existing contours to achieve angled
ascents, and avoiding areas of steep slope.

(5) land characterized by steep slopes, shallow soils, prominent knalisidgelines
should remain undeveloped.

Protection of Wildlife Habitat and Natural AreasSubdivision boundaries, lot layout and
development envelopes shall be located and configured to minimize adverse impacts on
critical wildlife habitat, including &vel corridors, and natural areas identified in the
Fayston Town Plan, by the Vermont Department of Fish and Wildlife, or through site
investigation. Methods for avoiding such adverse impacts may include but may not be
limited to the following:

(1) development envelopes shall be located to exclude identified natural areas and
wildlife habitat, including deer wintering areas and other critical habitats. A buffer
area of adequate size shall be established to ensure the protection of critical habitat.

(2) to avoidthe fragmentation of natural areas and wildlife habitat, including large
tracts of forest land and undeveloped corridors serving as wildlife travel corridors
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(E)

(F)

between larger tracts of core habitat, tig2RBmay require the submission of a

wildlife habitat assessment, prepared by a wildlife biologist or comparable
professional, to identify the function and relative value of impacted habitat and
provide recommended management strategies to maintain or enhance those values
and function. Th®RBmay also constiwith Vermont Fish and Wildlife Department
staff prior to issuing a decision.

(3) roads, driveways and utilities shall be designed to avoid the fragmentation of
identified natural areas and wildlife habitat.

(4) identified natural areas and critical wildlife igat should be designated as open
space.

Protection of Historic & Cultural ResourceSubdivision boundaries, lot layout and
development envelopes shall be located and configured to minimize adverse impacts to
historic and archaeological sites and resms identified in the Fayston Town Plan, by the
Vermont Division for Historic Preservation, or through site investigation. Methods for
minimizing adverse impacts may include but may not be limited to the following:

(1) historic features, including stone waind cellar holes, should be preserved and
integrated into the subdivision design (e.g., driveways may follow stone walls) to the
extent practical.

(2) prior to development on sites that have been identified as being archaeologically
sensitive in the town @in or through site investigation, tHeRBmay require a site
assessment to identify the presence and relative value of archaeological resources
on the site, and to document the archaeological resource and/or recommend
strategies for its protection.

(3) the swbdivision of land shall be designed to maintain the historic context of the site,
as defined by historic structures located on the property and in the immediate
vicinity of the site, and to minimize the impact of new development on the historic
and architetural integrity of historic resources.

Protection of Open LandSubdivision boundaries, lot layout and development envelopes
shall be located and configured to avoid the encroachment of development onto open
lands and prime and statewide agriculturallso Methods for avoiding such adverse
impacts may include but may not be limited to the following:

(1) development envelopes shall be located at field and orchard edges or, in the event
that no other land is practical for development, on the least fertdéssin order to
minimize the use of productive agricultural land, and disruption to the scenic
gualities of the site.
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(G)

(2) buildings and associated building lots should be clustered to avoid the fragmentation
of open lands/fields and productiiarmland Laml characterized as primary
agricultural soils shall not be subdivided in a manner that will prevent agricultural
use.

(3) access roads, driveways and utility corridors shall be shared to the extent feasible;
and, where sites include linear features such dasteg roads, tree lines, stone
walls, and/or fence lines, shall follow these to minimize visual impacts and the
fragmentation of open and agricultural land.

(4) intact parcels of open land and/or productive farmland shall be designated as open
space; consemation easements, limitations on further subdivision, or comparable
site protection mechanisms may be required.

Modifications for cluster developmentNotwithstanding this section, thBRBmay waive

or modify one or more of the above within a planned resitdal or a planned unit
development, in the event that it determines that the benefits of modification would

result in a more desirable settlement pattern, and the impacts on identified resources can
be mitigated either on or off site.

Section 6.4 RoadsDriveways and Pedestrian Access

(A)

(B)

Applicability of Road StandardsThese standards apply to all proposed public roads and
to private roads servingiore than one lot.Acceptance of private roads by the town is
subject to the approval of the Fayston S¢lBoard pursuant to state law for the laying

out of public rightsof-way. Construction of roads to these standards in no way ensures
such acceptance.

Road DesignAll roads serving proposed subdivisions shall generally conform to the
dimensional and gauoetric design standards for local roads and streets contained within
the Vermont State Standards for the Design of Transportation Construction,
Reconstruction and Rehabilitation on Freeways, Roads and Sttatdd,October, 1997,

or as most recently ameradl. Minimum design standards include the following

(1) rightsof-way for all roads shall be a minimum of 50 feet in width.

(2) to ensure adequate safety and service, the width of travel lanes and shoulders shall
be based on average daily traffic (ADT) andgte&nticipated posted) speed&DT
shall be calculated based on trip generation rates in the most recent Institute of
Transportation Engineers (ITE) Trip Generation Handbob&r residences, since
second homes are frequently converted to primary resites, ADT shall be
calculated using the trip generation rates for primary residences (10 trips per day
for a single family home).The design standards for rural roads are included in Table
6.1. The standards set forth in Taléld shall be considered thmaximum
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standards, although th®RBmay modify such standards in situations in which such
modification is warranted to ensure pedestrian and vehicular safety; and when the
strict application of the standards would adversely impact the scenic character
andor natural resources or features located on the site.

Table 6.1
Minimum Lane and Shoulder Widths for Rural Roads
100- 400 1500
Design Volume (ADT) 0-25 2550 | 50-100 400 1500 2000 2000+
Design Speed (mph) Width of Lane/Shouldeift()
25 710 8/0 9/0 9/2 9/2 10/3 11/3
30 710 8/0 9/0 9/2 9/2 10/3 11/3
35 710 8/0 9/0 9/2 9/2 10/3 11/3
40 7/0 8/0 9/2 9/2 9/2 10/3 11/3
45 9/2 9/2 9/2 10/3 11/3
50 9/2 9/2 10/2 10/3 11/3

Source: Vermont State Standards for the Design of Transportationt@mti®n, Reconstruction & Rehabilitation
on Freeways, Roads & Streets, October 1997.

3)

(4)

(5)

(6)

(7)

lower design and posted speeds may be considered to avoid and/or minimize
impacts to historic, architectural, scenic, natural or other resources; to avoid excess
costs @ construction; or to better comply with the town plan.

wider travel lanes and/or shoulders may be required as appropriate to road function
(i.e., for onstreet parking, collector and arterial roads), or to safely accommodate
shared use by bicycles.

permanent dead end roads and edé sacs shall be discouraged unless deemed
necessary by thBRBdue to physical site limitations or safety considerations. No
dead end road shall be permitted without a suitable turn around at its terminus. "T"
or "Y" configwations suitable to topography are preferred, but a-detsac with a
radius of not less thaB0 ormore than 40 feet may also be considered as
appropriate.

roads shall logically relate to topography to minimize site disturbance, including the
amount ofcut and fill required, and to produce usable lots, reasonable grades and
safe intersections in relation to the proposed use of the land to be served by such
roads. Road grades should be consistent with local terrain. Maximum road grade
shall not, for anyp0 feet section, exceed an average grade of 15%.

techniques for the preservation of scenic road corridors and streetscapes should be
employed during construction and for the maintenance of roads within designated
scenic areas, including but not limitéal the selection of visually compatible

materials, the preservation of existing features, and the management of vegetation
within the road corridor.
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(©)

(D)

(E)

(F)

(G)

Road Construction Standardd$oad construction, including specifications relating to the
crown, grade, sb-base and surfacing, shall conform to the Vermont Agency of

¢ NI y a L2 NI | (i AByadriost{etently &teniBfind under DownloadsZad
Resources @aot.state.us) contact the ZA

Intersections. A new or relocated road, and any driveway, shaet the standards set
forth in Section 3.1 of these regulations and shall be located so that:

(1) a safe sight stopping distance is provided, as determined by probable traffic speed,
terrain, alignments and climatic extremes. Generally, sight distancedheul
eleven (11) times the speed limit (e.g., a curb cut on a road with 40 mph speed limit
would require a minimum sight distance of 440 féeat provides a gap of 7.5
seconds of travel time);

(2) the intersection is directly opposite an existing road oweway to form a fouiway
intersection, if feasible;

(3) the intersection crosses the existing road at an angle of between seventy (70) and
ninety (90) degrees;

(4) the intersection grade does not exceed plus or minus three (3) percent, and;
(5) no structure or plating is situated to impair corner visibility.

Drainage and Storm WaterA storm water drainage system shall be providieat is

designed to control and manage storm water collected on all proposed roads and/or
parking areas in accordance with Sectiond.these regulations. Generally, roadbeds,
shoulders, ditches and culverts shall be designed and maintained in conformance with the
Vermont Better Backroads Manyals most recently amended.

Coordination with Adjoining PropertiesThe arrangement of ra#s in the subdivision

shall provide for the continuation of roads of adjoining subdivisions and for proper
projection of roads through adjoining propertidsat are not yet subdivided, in order to
make possible necessary fire protection, movement of ttadfid construction or

extension, presently or when later required of needed utilities and public services.
Where, in the opinion of th®RB topographic or other conditions make such continuance
undesirable or impracticable, the above conditions may belifed.

Access (Curb Cut) Managemento better manage traffic flow and safety, avoid
congestion and frequent turning movements, preserve the carrying capacity of important
travel corridors, and to avoid strip development, the following access management
standards shall apply to all subdivisions:
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(H)

(1) in accordance with statute and Section 3.1, actesstate highways shalbe subject
to the approval of the Vermont Agency of Transportation andess to town roads
shall be subject to approval tie FaystorSelect Boardafter consultation with the
DRB Access to all lots created by subdivision of any such parcel and to all buildings
or other land development located thereon shall be only from such permitted access
road or driveway.

(2) to promote shared driwways and/or internal development roads providing access to
multiple lots, subdivisions shall comply with the provisions of Section 3.1 of these
regulations.

(3) if a subdivision has frontage on primary and secondary roads, access shall be from
the secondaryoad unless th&RBdetermines that topographic or traffic safety
conditions make such an access unpractical.

(4) where extensions of new roads could provide future access to adjoining parcels, a
right-of-way shall be provided.

Traffic and Road Capacitylraffic generated by the proposed subdivision shall not result

in unreasonable traffic congestion or exceed the capacity of roads and intersections in the
vicinity of the subdivision. TH2RBmay request the preparation of a traffic impact study

to identifyimpacts and mitigation measures necessary to ensure road safety and
efficiency, the cost of which is to be borne by the applicant. The implementation of
mitigation measures, including required road improvements necessitated by the
subdivision, shall béne responsibility of the applicant as follows:

(1) where an existing access road is inadequate or unsafe)Bi@may require the
applicant to upgrade the access road to the extent necessary to serve additional
traffic resulting from the subdivision and torform to these standards.

(2) in situations where a development may require the realignment, widening or an
increase in the capacity of an existing road, or where the town plan or capital
program indicates that such improvements may be required in the futine,
applicant may be required to reserve land for such improvements.

(3) inthe case of subdivisions requiring construction of new roads, any existing road
that provides either frontage to new lots or access to new roads shall meet these
standards.

(4) where asubdivision requires expenditures by the town to improve existing road(s)
to conform to these standards, tHeRBmay disapprove such subdivision until the
Select Board certifies that funds for the improvements have been ensured. The
applicant may be requed to contribute part or all of the expenses involved with
road improvements necessitated by the project.
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(1

()

(K)

(L)

(M)

Driveways. Driveways shall meet the standards set forth in Section 3.1 of these
regulations. In addition, driveways should be laid out to followgting linear features,

such as utility corridors, tree lines, hedgerows and fence lines; to avoid the fragmentation
of and adverse impact to fragile features and natural and cultural resources described in
Section 6.3.

Modification of Road Standardsln the case of unusual topographic conditions or other
circumstanceshat would make the strict adherence to these standards a substantial
hardship, theDRBmay modify the strict application of one or more of these standards
providing the applicant can demstrate that the proposed road is accessible by
emergency response vehicles, does not pose any threat to the safety of motorists or
pedestrians, will not result in unreasonable maintenance requirements for landowners,
and is designed in a manner that i;xststent with other applicable standards of these
regulations.

Parking and Transit Stop&or major subdivisions located on existing or proposed public
transit routes, sheltered transit stopghat may include centrally located park and ride
areas and bikeacks to serve the development, will be incorporated in subdivision design.
Major residential subdivisions shall also incorporate one or more sheltered school bus
stops as appropriate.

Pedestrian Access.TheDRBmay require pedestrian rightsf-way tofacilitate pedestrian
circulation within the subdivision and to ensure access to adjoining properties or uses or
to public facilities.

Legal Requirements.

(1) every subdivision plat shall show all proposed road and pedestrian +ifwsy, as
required uncer these regulations, regardless of whether the proposed rafhway is
intended to be accepted by the town. In the event that the rigfitvay is not
intended for acceptance by the town, the mechanism by which the 1adfway is to
be maintained, ownednd/or conveyed shall be clearly documented.

(2) documentation and assurance shall be provided that all proposed roads and rights
of-way will be adequately maintained either by the applicant, a homeowners'
association or through other legal mechanisms. Siatumentation shall be in a
form approved by thdRBand filed in the Fayston Land Record$e notice of
decision conditions shall be referenced on tglar.

Section 6.5 Storm Water Management and Erosion Control

(A)

Temporary and permanent storm wateramagement and erosion control measures shall
be incorporated into subdivision design and layout to control surface runoff and prevent
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sedimentation and water pollution esite and downstream from the proposed
subdivision (see Section 3.4).

Section 6.6 Canmunity Services and Facilities

(A)

(B)

Municipal Facilities & ServicesThe proposed subdivision shall not create an undue

burden on municipal facilities or create an unreasonable demand for public services. The
DRB mayequire the phasing of development to @alinate the anticipated demand for
municipal facilities and services with the planned provision of those facilities and services,
in accordance with a duly adopted capital budget and program. In determining whether a
subdivision will place an undue bumien facilities or services, tHgRBmay consult with

the appropriate municipal body (e.g., Select Board, School Board).

Emergency Service Facilitie$heDRB mayequire that adequate water storage or
distribution facilities for fire protection be praded within the subdivision. Where
practicable, or where required by tHeRB fire hydrants, dry hydrants, or ponds shall be
installed by the applicant. Emergency vehicle access shall be provided to within a
minimum distance of fifty (50) feet of all sttures. Adequate turn around space shall be
provided. ThédRBmay require documentation from the Waitsfield/Fayston Fire
Department and/or other emergency service providers as to the adequacy of emergency
access and fire protection facilities.

Section 67 Water Supply and Wastewater Disposal

(A)

(B)

(©)

Water Supply. Water supply systems shall be designed and built to meet all applicable
state and municipal requirements. There shall be no adverse impact on existing water
supplies from the proposed water supply the subdivision. ThBRB mayequire

evidence that adequate water supply is available through an existing or proposed system
prior to granting final approval. TH2RBmay require as a condition of approval, or as a
condition of issuing zoning permithiat the applicant provide the necessary state

permits.

Wastewater Disposal.Onsite sewage disposal systems shall be designed in accordance
with Vermont Department of Environmental Conservation regulatiofeschnical
information, including soils analgsand septic design, shall be prepared by a professional
Vermontlicensed engineer, or a Certified Site Technician, who shall certify that the
proposed system complies with the aforementioned rules. In the event that asiteff
disposal system is proped, such system shall be secured through an easement or other
form of legal conveyance.

Connection to Existing System (syVhere connection to an existing water and/or
wastewater system is proposed, the applicant shall provide evidence as to the agequac
of the system to meet the needs of the proposed development. The applicant will be
required to provide such pumping and other facilities as may be necessary to serve the
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(D)

(E)

proposed development. THe@RBalso may require that the applicant provide or have
installed, at his expense, larger lines, pumping, storage and other facilities outside of the
subdivision, if required specifically to meet the requirements of the proposed
development.

Community SystemsProposed development may be serviced by privatenmunity
water and/or wastewatesystemghat shall be designed and installed in accordance with
all applicable municipal and state regulations and standards.

Waivers In the event that the applicant is proposing the creation of a lot(s) not requiring
water or wastewater systems, tieBRBmay waive the provisions of these regulations
pertaining to water and wastewater disposal, providing that the plat recorded with the
Town Clerk clearly indicates that the intended use of the lot(s) will not require water
wastewater disposal systems, and the applicant submits an affidavit tDRigstating

his/her intentthat will be incorporated as a condition of subdivision approval.

Section 6.8 Utilities

(A)

(B)

Location. All utilities, existing and proposed, throughahe subdivision shall be shown
on the final plat, and be located as follows:

(1) all utility systems, which may include but not be limited to electric, gas, telephone,
fiber optics and television cable, shall be located underground throughout the
subdivisim, unless deemed by thBRBto have minimum visual impact on
surrounding property and views or to be unreasonable due to site conditions.

(2) the applicant shall coordinate subdivision design with the utility companies to insure
adequate and suitable areasrfmstallation, both for the proposed subdivision and
anticipated development on lands adjacent to the subdivision.

(3) utility corridors shall be shared with other utility and/or transportation corridors,
and be located to minimize site disturbance, the freeptation of farmland and
other designated open space, and any adverse impacts to natural, cultural or scenic
resources and public health.

Easements Utility easements of sufficient width shall be provided to serve both the
proposed subdivision and exiisg and anticipated development outside the subdivision.
Such easements shall be shown on the final plat.

Section 6.9 Signs

(A)

TheDRBmay place more restrictive conditions regarding the size, height, location and
number of signs than those specified irc&en 3.10 or by State regulations in order to
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maintain the visual character of the area and to insure the safety and efficiency of
pedestrian and vehicular circulation.

Section 6.10 Dedication of Open Space and Common Land

(A)

(B)

(©

(D)

Intent. Subdivisions shall lsesigned to preserve open space areas and common land for
parks, recreation and transportation paths, viewshed and historic site protection and/or
to preserve forest and farm land and fragile features under Section 6.3.

Preservation of Open SpaceThe peservation of open space is strongly encouraged, and
shall be required for Planned Residential Developments (PRD) and Planned Unit
Developments (PUD) approved in accordance with Article 8 of these regulations.
Designated open space may include the partad a single lot outside of the development
envelopethat is characterized by oney more of the features referenced in Section 6.3
and/or, where necessary, may encompass the contiguous boundaries of such features
located on multiple lots. Open spaceafitbe designated in accordance with the
aforementioned PRD/PUD standards and the legal requirements set forth in subsection
(D), below.

Creation of Common Land.and held in common for the preservation and maintenance
of open space; the maintenance aptbtection of shared facilities, such as community
wastewater systems, community water supplies, recreation or community facilities, or
recreation, including road and trails righa§way, may be held under separate ownership
from contiguous parcels andhall be subject to the legal requirements set forth below.

Legal RequirementsTheDRBmay require that protected open space be dedicated,

either in fee or through a conservation easement approved byDR® to the Town of
Fayston, the Mad River Consation Partnership, a community association comprising all
of the present and future owners of lots in the subdivision, and/or a-pafit land
conservation organization. At a minimum, designated open space shall be indicated with
appropriate notation orthe final plat. Land held in common shall be subject to deed
restrictions stipulating the permitted and restricted use of such lot, and establishing the
person or entity responsible for maintenance and long term stewardship. All costs
associated with aehinistering and maintaining open space and/or common land shall be
the responsibility of applicant and subsequent land owners.

Page89



Town of Fayston Land Use Regulations

Article 7. Subdivision Review

Section 7.1  Applicability

(A) Whenever any subdivision of land is proposed, the subdividauthorized agent shall
apply for and secure approval of the proposed subdivision prior to undertaking:

(1) any construction, lot, building, or | Subdivision of Landhe division of any parcel of

road development or clear cutting Iar;d into two or molre parcel(sj for ;the purrt)os_zrehs otf

(excuding forewy or agricutural | 1% SOuece. esse o evopment, T e,

activities), amended subdivisions, feubdivisions of previously

(2) the issuance of any permit for any | subdivided land, and planned residential and planried
land development involving land to| unit development.
be subdivided;

(3) any sale, conveyance or lease of
any subdivided portion of a property; and/or

(4) the filing of a subdivision plat with the Town Clerk.

Approval shall be granted in accordance with the procedures outlined in Table 7.1 and as
provided below.

[Statutory reference24 VSA Chapter 117 §4418].

(B) Minor and Major Subdivisions For the purposes of these regulations, subdivisions shall
be classifiedy theDRB as minor or major subdivisions in accordance with the following:

(1) Minor Subdivisionsshall include lot line or boundary adjustments between existing
lots that do not result in new or nonconforming lots; the subdivision of land, or the
re-subdivsion of a previously subdivided pardglat results in the creation of five or

fewer lots, regardless of any change in ownership; and amendments to an approved

subdivision plan that will not substantially change the nature of any previous
subdivision occonditions of approval.

(2) Major subdivisionsshall include any subdivision containing six or more lots, or
requiring any new road greater than 800 feet in length; and planned unit or planned
residential development.

(C) Coordination with Planned Residentiakd’lanned Unit Development Review

Subdivision applications for Planned Unit or Planned Residential Developments (PUDs and

PRDs) shall be reviewed as major subdivisions under this Article. PUDs and PRDs shall
meet the standards set forth in Article 8, asll as subdivision standards included in
Article 6, unless waived by thzRB
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T
Subdivision

able 7.1
Review At A Glance

Action

| Responsibility/ Time Frame

Discussion/Sketch Plan Phafal subdivisions]:

1. Submission of sketch plan & any waiver | Applicant; at least 15 days prior to a regularly schedule
requests Development Review Board meeting
2, Development Review Board meeting Applicant (or authorized agent) attendance required

Classification of subdivision as minor or
major; written sketch plan appraV or
within minutes

Development Review Board; within 30 days of
determining that the sketch plan is complete

Minor Subdivision[residential < 6 lots]:

1. Submission of final subdivision plan, Applicant; within 6 months of the date of sketch plan
including any waiver requests, proposed | approval
plat and supporting dagmentation
2. Development Review Board public hearing Development Review Board; within 30 days of receipt g
the final subdivision plan
3. Subdivision/plat approva Notice of Developmat Review Board; within 45 days of the hearif
Decision adjournment date
4, FinalMylar recording in the town records | Applicant; within 180 days of the date of subdivision
approval
5. Certificate of compliance (if required) Administrative Officer; upon completion odquired

improvements

Major Subdivisionresidental 6 or more lots2 or m

ore hearings requirdd

1. Submission of preliminary subdivision plar Applicant; within 6 months of the date of sketch plan
including any waiver requests, supporting | approval
documentation
2. Development Review Board public hearing Development Review Board; within 30 days of receipt d
the preliminary subdivision plan
3. Preliminary subdivision/plat approval Development Review Board; within 45 days of tharirg
following ' public hearing adjournment dateof first public hearing
4, Submission of final subdivision plan, Applicant; within 6 months of the date of preliminary plg
including final plat, documentation of approval
compliance with preliminary approval and
other supporting documentation
5. Final Development Review Board public | Development Review Board; within 30 days of receipt g
hearing the final subdivision plan
6. Final subdivision/plat approvafollowing Development Review Board; within 45 days of the hear
2ed public hearing adjournment dateof 2™ public hearing
7. FinalMylar recording Applicant; within 180 days of the date of final subdivisi
and plat approval
8. Certificate of Compliance (if required) Administrative Officer; upon completion of required

improvements
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(D) Coodination with Conditional Use ReviewConditional use review under Article 5 may
occur concurrently with subdivision review if all application, and procedural requirements
pertaining to each respective review process are met, and separate findings astdsc
are issued.

(E) Waiver Authority. The DRB may waive or vary one or more of the following, subject to
appropriate conditionsapplication requirements; preliminary plat review and preliminary
public hearing requirements for major subdivisions; and $ubbn review standards set
forth in Article 6. The request for a waiver shall be submitted in writing by the applicant
with the subdivision application, and it shall be the responsibility of the applicant to
provide sufficient information to justify thevaiver and to enable the DRB to reach a
decision. In granting such waivers, th&B shahlequire such conditions as will in its
judgment secure substantially the objectives of any waived or varied requirements of
these regulations. No requirements @aview standards of the Flood Hazard Regulations
may be waived.

(F) Technical Review To assist in its evaluation of an application, EieBmay require the
submission of an independent technical analysis of one or more aspects of a proposed
development, prepred by a qualified professional acceptable to DRB to be funded by
the applicant.

[Statutory reference 24 VSA Chapter 117 84440(d)]

Section 7.2 Discussion/Sketch Plan Review [applies to all applications for subdivision]

(A) Sketch PlarRequirements The applicant shall submit to the Administrative Officer, at
least 15 days prior to a regularly schedul2@Bmeeting, one copy of a proposed sketch
planthat includes the information specified for sketch plan review under Table 7.2, and
the required apgktation fee.

(B) Discussion/sketch plan MeetingThe applicant and/or an authorized agent shall attend
an initial meeting with thedRB to be held at a regularly scheduled meeting of BRRB to
discuss the subdivision application and proposed sketch phahis meeting theDRB
may request any additional information as needed to act on the sketch plan.

(C) Action on Discussion/SketcRlanWithin 30 days of finding that a discussion/sketch plan
application is complete (see Table 7.2, Discussion Sketch fRabRB based on the
information provided, shall issue in the meeting minutes:

(1) a determination of whether the subdivision is a minor subdivision to be reviewed
under Section 7.4, or a major subdivision to be reviewed under Sections 7.3 and 7.4;

(2) the grarting or denial of requested waiver provisions;
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(D)

(E)

(3) a preliminary determination of whether or not the proposed subdivision plan
generally conforms to applicable subdivision review standards under Article 6, these
and other municipal regulations and ordinanct® Fayston Town Plan, and any
municipal and/or school capital budget and program currently in effect; and

(4) recommendations for proposed changes in subsequent submissions, including any
requests for additional studies or supporting documentation.

Effectof Discussion/Sketch Plan Determination®RBdeterminations and associated
recommendations shall remain in effect for 6 months from the date of issuance, unless
otherwise approved or extended by ti#ZRB Within 6 months of the determination by
the DRBthe applicant may apply to thBRBfor preliminary plan review under Section 7.3
for major subdivisions, or final plan and plat approval under Section 7.4 for minor
subdivisions.

Boundary Line Adjustments Applications for boundary adjustmerttsat are determined

by the DRBto not result in the creation of a new or nonconforming lot, or the significant
increase of the development density of one or more lots, may be exempted from sketch
plan review requirements and proceed immediately from initial apgion to final plat
approval.

[Statutory reference. 24 VSA Chapter 117 §4418(2)]

Section 7.3 Preliminary Plan Reviewlkt Public Hearing fomajor subdivisions]

(A)

(B)

(©

Application RequirementsWithin six months of the date of action on a sketch plan and
determination that the subdivision is a major subdivision by Eif®B the applicant shall
submit an application and associated fees for preliminary plan and plat approval to
include, one original ansixcopiesof the information required for preliminary plan
review as specified in Table &Rleast 15 days prior to DRB hearing

Public Hearing Within 30 days of deeming that the preliminary plan application is
complete, theDRBshall hold a public hearing on the preliminary plan, warned per Section
9.8(C)(1).The preliminary public hearing may be waived by fliRB(see Section 7.1(E)).

Preliminary Plan Approval Within 45 days of the date of adjournment of the public
hearing, theDRBshall approve, approve with modifications, or disapprove the preliminary
plan and associated plat based on a determination of whether or not the preliminary plan
conforms to applicable subdivision review standards under Article 6, the town plan and
other municipal regulations in effect. TBRRBmay also require, as a conditief

approval, the submission of proposed changes or modifications resulting from further
study. Approval, conditions of approval, or grounds for disapproval, and provisions for
appeal, shall be set forth in a written notice of decision. The approwapoliminary

plan shall be effective for a period of six months from the date of written notice of

Page93



Town of Fayston Land Use Regulations

(D)

(E)

approval, unless otherwise approved or extended by@Bn the written notice of
decision.

Phasing At the time that theDRBgrants preliminary plan gpoval it may require the
subdivision to be divided into two or more phases to ensure project conformity with the
town plan and capital budget and program currently in effect. Conditions may be
imposed upon the filing of an application for final plat apyal for each phase as thRB
deems necessary to ensure the orderly development of the project and to avoid
overburdening town facilities and services.

Effect of Preliminary Plan ApprovalApproval of the preliminary plan shall not constitute
approval @ the final subdivision plan and plat. Subsequent to the approval of the
preliminary plan, theDRBmay require the submission of all applicable approvals of
municipal officials and/or agencies having jurisdiction over the project (e.g., Select Board,
Heath Officer), and such state and federal agencies as may be required by law. Upon
receipt of evidence of approval of the preliminary plan by said agencies, as required, and
the expiration of all relevant appeal periods, the applicant may apply t®tRefor final

plan approval under Section 7.4.

Section 7.4 Final Plan RevieyMinor Subdivision Hearing andr2l Public Hearing for
Major Subdivision$

(A)

(B)

(©)

Application RequirementsWithin six months of the date of sketch plan approval for

minor subdivisions, goreliminary plan approval for major subdivisions, unless otherwise
waived by theDRB the applicant shall submit an application for final subdivision plan
approval, including plat approval. If the applicant fails to do so, s/he will be required to
resubmt, for minor subdivisions, a new sketch plan or, for major subdivisions, a new
preliminary plan, for approval subject to any new zoning and subdivision regulations. The
application for final subdivision plan and plat approval shall include associatedrides

one original andixcopy of the information for final plan and plat review specified under
Table 7.2at least 15 days prior to the DRB meeting/hearing

Public Hearing Within 30 days of the date that tH2RBdeems that a final plan

application is omplete, theDRBshall hold a public hearing on the final plan and

associated plat, warned in accordance with Section 9.8(C)(1). Copies of the hearing notice
shall also be sent, at least 15 dgy®or to the hearing date, to the clerk of an adjacent
muniapality in the case of a plat located within 500 feet of a municipal boundary.

Final Plan Approval Within 45 days of the date of adjournment of the public hearing, the
DRBshall approve, approve with conditions, or disapprove the final subdivision plan
based on a determination of whether or not the plan and associated plat conform to
subdivision review standards under Article 6, the town plan and other municipal
regulations in effect. Failure to act within such 45 day period shall be deemed approval,
as certified by the Town Clerk. Approval, conditions of approval, or grounds for
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disapprovals, and provisions for appeal under Section 9.5, shall be set forth in a written
notice of decision. Copies of the notice of decision shall be sent to the agicdrany
other interested parties appearing at the public hearing within the 45 day period.

(D) Effect of Final Plan ApprovalTheDRBapproval of a final subdivision plan and associated
plat shall not be construed to constitute acceptance by the towarof street, easement,
utility, park, recreation area, or other open space shown on the final plat. Such
acceptance may be accomplished only by a formal resolution of the Select Board, in
accordance with state statute. A final plan approval shall corgaime limit within which
all improvements shall be completed, not to exceed three years unless otherwise required
or extended by théORB

[Statutory references24 VSA 884463(a), (c) and 4464(b)]

(E) Performance Guarantee Where infrastructure is needexs part of subdivision approval,
the DRB may require a performance guarantee in the form of a Letter of Credit, an escrow
account or other security. Such Performance guarantee shall be posted before any site
modification.

(1) when a performance guaranteerisquired the applicant shall file it with the Town in
an amount sufficient to provide for and secure to the public the full cost of
completion of all streets ancequired infrastructure within a period of time fixed by
the Administrator and to ensure thatl infrastructure and construction remain in
satisfactory condition for a period of two (2) years after completion of all items (the
amount to be approved by the Select Board). Such guarantee may consist of
separate portions covering required infrastruct and maintenance.

(2) the DRB shall specify the time period within which the required infrastructure for
each phase must be completed, but in no case for a term longer than two (2) years.
The term of the guarantee for each phase may, with the conseriefpplicant be
extended for an additional period not to exceed two (2) years. The time period shall
be expressed as part of the posting of the guarantee.

(3) if any required infrastructure have not been installed or maintained as provided
within the terms d such performance guarante¢he guarantee shall be considered
to be forfeitedafter thirty (30) days written notice. Upon receipt of the proceeds,
the Town shall establish an escrow account and draw on it to install or maintain such
infrastructure, andn the event the proceeds are insufficient therefore, the applicant
shall be liable for reimbursing the Town for the balance. Any balance remaining in
the escrow account at the end of the established maintenance period shall be
refunded to the applicantafter all expenses to the Town are paid.

(F) Maintenance of Infrastructure The applicant shall be required to maintain all
infrastructuresr Y R LINR GA RS F2NJ ay2¢6 NBY2QIf dzyiaAaft
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or other approved organization is establishend assumes the maintenance
responsibilitiesor until acceptance of said infrastructure by the Select Board.

Section 7.5 Plat Recording Requirements [applies to all approved subdivisions]

(A) Within 180 days of the date of receipt of final plan approvalemSection 7.4(C), the
applicant shall file one Mylar copy and two paper copies of the final plat for recording
with the town in conformance with the requirements of 27 VSA Chapter 17. All three
copies of the final plat shall contaiti eequired elemens listed in @ble 7.2. Approved
subdivision plats not filed and recorded within this 180 day period shall expire

(B) Prior to plat recording, the plat must be signed by at least two authorized members of the
DRB TheDRB mayas a condition of final plapproval, require that other notations
pertaining to conditions of subdivision approval also be included on the final plat.

(C) For anysubdivisiorthat requires the construction of roads or other public improvements
by the applicant, thd©RB mayequire theapplicant to post a performance bond or
comparable surety prior to signing the final plat.

(D) The municipality shall meet all recording requirements for final subdivision plan approval
as specified for municipal land use permits under Section 9.8.

[Statutory reference 24 VSA Chapter 117 84464(b)]

Section 7.6 Certificate of Compliance

If specifically required by thBRBas a condition of final subdivision plan approval prior to the
issuance of a zoning permit for subsequent use or development of an agplotye¢he
applicant shall submit a Certificate of Compliance in accordance with Section 9.4 and the Act.

Section 7.7 Revisions to an Approved Plat

No changes, modifications, or other revisions that alter the plat or conditions attached to an
approved sibdivision plan shall be made unless the proposed revisions are first resubmitted to
the DRBand theDRBapproves such revisions after public hearing. In the event that such
subdivision plan revisions are recorded without complying with this requirentlieatevisions

shall be considered null and void.
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Table 7.2
Subdivision Application Requirements
Minor
Subdivision
1% Major Hearing/
Qubdivision | 2" Major
(A) Application Information(due 15 days prior to DRB Discussioh Public Subdivision
meeting/hearing) Sketch Plan| Hearing Hearing
Application Form 1 original &6 copy P P
Application Fee P P
Name of project, if any P P
Name, address, telephone number of applicant (landowner and/d = = =
subdivider). Name, address, telephone number of land owner.
Written description of proposed development plans, including = = =
number and size of lotsnaps, etc; general timing of development
Waiver request, in writing (if any) P P P
Names, addresses of all adjoining property owners P P
Evidence of writtn notification to adjoiners of intent teubdivide; = =
to include copies of any waiver requests
Disclosures of existing permits and/or previous denials on parce P P P
(B) Plan/Plat Mapping Requirements Sketch Draft Plat Final Plat
Notice of Dedion ReferenceNumber Mylar
Materials Paper Paper Mylar
Date, North Arrow, Legend P P
Preparer Information, Certifications P P
Scale (minimum 1 inch = 100 feet) P P
PrOJec_:t boundarles, property lines, existing and proposed lot lineg Drawn Drawn Surveyed
and dimensios
Adjoining land uses, roads and drainage, names of adjoining
landowners
Zoning district designations and boundaries P
Location of significant natural features, including but not limited tg
- slopes with a gradient of 25% greater;
- critical wildlife habitat;
- flood hazard areas;
- surface waters, wetlands and associated buffer areas;
- historic sites and features, including stone walls; and
- other significant geologic features and landforms, including P P
prominent knolls and riddames
- Thebase flood elevation fasubdivisions of greater than 5 acrd
or 50 lots and within the special flood hazard overlay district.
Note. An acceptable resource could be the Arrowwood
Environmentmaps as relating tthe Town of Fayston
Existingand proposed elevations, contour lines 20" interval | 20'interval
Existing and proposed roads, paths, parking areas, associated ri
of-way or easements, springs, and shallow wells, driveway locat Drawn Drawn Surveyed
and driveway profiles.
Propacsed building envelopes P P
Proposed utilities, water and wastewater systems and associated = =
rights-of-way or easements
Road profiles; road, intersection and parking area geometry and = p

construction schematics

Page97




Town of Fayston Land Use Regulations

Table 7.2(continued)

Subdivision Aplication Requirements

(B) Plan/Plat Mapping Requirements (continued) Discussioh | Draft Plat Final Plat
Sketch
Proposed landscaping and screening P P
Proposed conservation buffer and/or easement areas P P
Monument locations P P
Minor
Subdivision
1°' Public Hearing
Hearingfor | 2" Major
(C) Supporting Inbrmation & Documentation (due 15 days prior tq Discussion Major Subdivision
DRB meetinghearing SketchPlan | Subdivisions | Hearing
Site Iocatlc_)n map showing pro_p_os_,ed subd|V|_S|on in relatiom#mor Sketch Draft Final
roads, drainage ways, and adjoining properties
Statement of compliance with the Town Plan and applicable | = p p
regulations
Progf of,notificatign of adjacent land owneisee ungle[definitions Letier Letier
d SNUAFTAOLFLGAZ2Y 2F { SNWAOSE
Notice of Decision Reference Number P
Engineering reports (water and wastewater systems) P P
Existing and proposed traffic generation rates, volumes Estimated | Documented
Off-site easements (e.g., for water, wastewater, access) Description Draft Final
Proposed phasing schedule Description Draft Final
Proposed covenants and/or deed restrictions Description Draft Final
Proposed homeowner or tenant association or agreements Description Draft Final
Proposed performance bond or surety Desciption Final
Minor
Subdivision
Hearing
1* Public and 2*
Hearingfor Major
(D) As may be required by the Development Review Bog@de 15 | Discussion Major Subdivision
days prior to DRB meeting/hearing Sketch Pla | Subdivisions| Hearing
Stormwater ancerosion control plan
Grading plan (showing proposed areas of cut and fill)
Open space management plan
Site reclamation plan (for subdivisions involvingrastion)
Traffic impact analysis (current and proposed traffic volumes, .
capacities, levels of service, proposed improvements) . A5 EEUlEE
/ 2yG2dmN] EAYSE f HAQ Asrequired | under
. : : : - . under sketch plan
Fiscal impact analysis (analysis of fiscal costs and benefits to thg sketch plan o lE
Town) : _ approval public
Visual impact analjs and mitigation plan hearing

Environmental impact assessment (analysis of potential
environmental impacts, proposed mitigation measures)

Site visit made by the DRB atime that on-the-ground conditions
allow for observation of all relevant site chatagstics.

Other
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Article 8. Planned Residential and Planned Unit Developments

Section 8.1 Purpose

(A) Planned Residential Developments (PRDs) and Planned Unit Developments (PUDs) are

encouraged in designated districts to:

1)

(@)

(3)

(4)

()

(6)
(7)
(8)
(9)

(10)

create a more desirable environment
than would be possible through the
strict application of other sections of
these regulations;

concentrate development tavoid the
fragmentation of productive forest,
wildlife habitat and farmland;

utilize a pattern of developmerthat
preserves trees, outstanding natural,
topographic and geologic features, and
prevents soil erosion, and minimizes
visual impact;

increasedensity, reduce lot size and/or
provide for streets and utilities in a cost
effective manner;

accommodate new development in a
YIEYYSNI GKI G

Planned Residential Del@pment (PRD)AN
area of land, controlled by a landowner or
group of landowners, to be developed as a
single entity for a number of dwelling units;
the plan for which does not correspond in Ig
size, building bulk, or type of dwelling,
density, lot coverge, and required open
space under these regulations except as a
planned residential development.

Planned Unit Development (PUDDne or
more lots, tracts, or parcels of land to be
developed as a single entity, the plan for
which may propose any combinatief
density or intensity transfers, density or
intensity increases or the mixing of land usq
andthat need not correspond to bylaw
requirements that are otherwise applicable
to the area in which it is located with resped
to size, bulk, or type of dwdtlg, density,
intensity, lot coverage, parking, and require

open space under or other standards..

YIEAYGFAY &

GKS 026y Qa

significant natural, cultural and scenic featureslascribed in the Fayston Town

Plan;

provide for a logical, functional integration of mixed land uses;

incorporate a pedestrian orientation, eemphasizing private autos;

conserve energy through centralized system design and site orientation;

provide fa sufficient and aesthetically inviting recreation amenities for yeamd

use;

features a consistency in design, and an overall high quality of construction and

attractiveness; and/or

—

—

KAadz2NRMC
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(11) encourage creative layout of development and efficient use of land.

(B) To achieve these objectives, tblRBmay modify applicable area and dimensional
standards required elsewhere in these regulations simultaneously with the approval of a
final subdivision plan and associated plat.

[Statutory references24 VSA Chapter ¥184417].
Section 8.2 Coordination with Other Review Processes

(A) Applications for PRDs and PUDs shall be reviewed simultaneously with application for
major subdivision review in accordance with the requirements and procedures set forth in
Article 7.

(B) At the time of PRD or PUD approval, tbBBshall include in its decision a clear indication
of all approved modifications of development standards, and may include conditions
related to the location, scale, density, intensity and/or overall design of future
development within the PRD or PUD.

(C) Approval granted by th®RBunder this section for a PRD or PUD that involves the
development of one or more conditional uses shall not exempt the proposed
development from conditional use review in accordance with Agticl An application for
conditional use approval within an approved PRD or PUD shall incorporate applicable
conditions of subdivision and PRD or PUD approval.

Section 8.3 Planned Residential Developments (PRDs)

(A)  Applicability. Planned Redential Development (PRD) provisions may be applied, at
the request of the applicant, to any sized parcel to be subdivided within designated zoning
districts, but they are encouraged for any subdivision creating more than five building lots.

(B)  Application Requirements Applications for PRD shall be submitted simultaneously
with applications for major subdivision review in accordance with the requirements set forth
in Article 7. In addition to the application materials specified in Table pications for

PRDs must include:

(1) astatement describing all of the proposed modifications or changes from the existing
land use regulations, and the standards and criténet the applicant proposes for
the development, including standards for the dgsidimensions and spacing of
buildings and sizes of lots and open spaces, and associated density calculations; and

(2) abrief summary of the project and how it meets the standards set forth in this
section.
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(C) General Standardsln addition to thestandards set for the in Article 6, PRDs shall
meet the following:

(1) Allowed Uses PRDs shall include only residential uses, and related accessory uses
and structures, and common areas and facilities intended for use by residents of the
PRD. Dwelling usitmay be of varied types, including single family and accessory
dwellings, twefamily dwellings, and muliamily dwellings. The PRD may also
provide for the use of designated open space, in accordance with Section 8.5.

(2) Density. The overall density ohe project shall not exceed the number of dwelling
units permitted, in theDRB a4 2dzZRAYSYy i AT GKS fFyR 6SNB
accordance with the standards for the district(s) in which the land is situated, except
where specifically permitted in thesregulations and as permitted below:

a) a density bonus of up to 25% of the permitted overall density, at the discretion
of the DRB may be permitted in any district in instances in which not less than
75% of the total acreage is set aside as permanent @pace in accordance
with Sections 6.10 and 8.5 or in instances of efficient layout, exceptional design
or other purposes under Section 8.1; or

b) a density bonus of up to 25% of the permitted overall density, at the discretion
of the DRB may be permitted innstances in which not less than 20% of the
total number of dwelling units created are affordable units, as defined in Article
10; or

c) a density bonus of up to 50% of the permitted overall density, at the discretion
of the DRB may be permitted in instansan which not less than 50% of the
total number of dwelling units created are affordable housing units, as defined
in Article 10, and the PRD is located within the Recreation District; or

d) a density bonus of up to 25% of the permitted overall densityhatdiscretion
of the DRB may be permitted in instances where recreational amenities are
dedicated permanently for the use and enjoyment of the public.

(3) ConsistencyThe PRD shall be consistent with the goals and policies of the Fayston
Town Plan and adipplicable subdivision standards set forth in Article 6.

(4) Unified Treatment.The PRD shall be an effective and unified treatment of the
development possibilities of the project site, and the development plan shall make
appropriate provision for preserviain of streams, stream banks, steep slopes, wet
areas, and unique natural amdanmadefeatures.

(5) Coverage.Maximum land coverage by buildings, roads, driveways, patios, decks,
recreational amenities (i.e., tennis courts;ground swimming pools) and sialks
shall not exceed 40% of the total gross acreage of the development.
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(6) Setbacks and Screeningo insure compatibility with the character of the district
FYR GKS LINAGIFO& 2F | R22AYAYy3 LINBLISNILIASa:X
guality, the DRBmay require setbacks and screening for structures, parking areas ,
and other development along the perimeter of the PRD

Section 8.4 Planned Unit Developments (PUDS)

(A) Applicability. Planned Unit Development (PUD) provisions may be applied, at the
request of the applicant, to any sized parcel to be subdivided or developed in the
Recreation or Irasville Commercial District.

(B) Application Requirements. Applications for PUD shall be submitted simultaneously
with applications for major subdivision reviewaccordance with the requirements set
forth in Article 7. In addition to the application materials specified in Table 7.2,
applications for PUDs must include:

(1) a statement describing all of the proposed modifications or changes from the
existing land ge regulations, and the standards and critehat the applicant
proposes for the development, including standards for the design, dimensions and
spacing of buildings and sizes of lots and open spaces, and associated density
calculations;

(2) a brief summaryf the project and how it meets the standards set forth in this
section; and

(3) additional information required by thBRBo determine whether the proposed mix
of uses, density, scale and intensity of uses will meet the standards set forth in
Article 6 andbelow.

(C) General Standardsin addition to the standards set forth in Article 6, PUDs shall meet the
following:

(1) Allowed Uses A PUD may include a mix of uses, including any permitted or
conditional uses allowed within the zoning district(s) imieh it is located. PUDs
may also include associated accessory structures and uses, and common areas and
facilities for use by occupants of the PUD or the general public. The PUD may also
provide for the use of designated open space, in accordance witidd 8.5.

(2) Density. The overall density of the project shall not exceed the number of dwelling
units, commercial beds or square footage of commercial uses permitted, in the
DRB)A 2dzRIYSYy iG> AF GUKS flYyR 6SNB adzoRADARS
standards for the district(s) in which the land is situated, except where specifically
provided under the district regulations and/or transfer of development rights
provisions set forth in Section 311
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(3) Consistency The PUD shall be consistent with the gaald policies of the Fayston
Town Plan and all applicable subdivision standards set forth in Article 6.

(4) Unified Treatment.The PUD shall be an effective and unified treatment of the
development possibilities of the project site, and the development glzall make
appropriate provision for preservation of streams, and stream banks, steep slopes,
wet areas, and unique natural amdanmadefeatures.

(5) Coverage Maximum land coverage by buildings, roads, driveways, patios, decks,
recreational amenities (i.etennis courts, irground swimming pools) and sidewalks
shall not exceed 40% of the total gross acreage of the development.

(6) Setback and Screenindo insure compatibility with the character of the district and
the privacy of adjoining properties, andtod2 A R RS3INI RIF GA 2y 2F (K
quality, theDRBmay require setbacks and screening for structures, parking areas ,
and other development along the perimeter of the PUD.

Section 8.5 Additional Standards for PRDs and PUDs

(A) Inany PRD or PUD, appabef such development shall carry with it provision, whether by
deed restrictions, restrictive covenant, or other appropriate legal means, to ensure the
permanent retention in open space of the undeveloped portions of the development
parcel.

(1) Open spacelsll be clearly defined on the development plan by location,
dimensions, and acreage.

(2) Upon approval of the development, that portion designated as open space shall be
recorded as such in the Town records.

(3) Dedicated open space:

a) Up to 15% of the total aeage of any development parcel may, with the
approval of the Board of Selectmen, be dedicated to the Town of Fayston
andor the Mad River Conservation Partnership as open space.

b) Such open space shall be dedicated to the Town of Faystdoratind Mad River
Conservation Partnership in fee simple, or as a use easement for a period of
not less than ninetynine years.

c) The Town of Fayston afat the Mad River Conservation Partnership shall use
any dedicated open space for recreational, nature or conservatiopqass.

d) Dedicated open space shall be in a location or locations, size and shape approved
by theDRB and shall not include buildings, roads, driveways, parking spaces,
or yard areas of individual dwellings.

Pagel03



Town of Fayston Land Use Regulations

(B) In PRDs and PUbmst include affordable housingpproval of such development shall
carry with it management and legal requirements to ensure the {emm affordability of
such units, which at minimum shall be for yi&ars from the date of construction.

Pagel04



Town of Fayston Land Use Regulations

Article 9. Administration & Enforcement

Section 9.1 Permits and Approvals

(A) Permit Requirements No development [ municipal Land Use Permi& zoning, subdivision,
or subdivision of land may begin in the | site plan or building permit or approval, any of
Town of Fayston until all applicable that relate to land development as defined in
municipal land use permitand

approvals have been issued, unless the | nicipality [24 VSA Chapter 117 4303(L1)].
development is specifically exempted

(B)

statute, that has received final approval from the
applicable board, commissi or officer of the

from theseregulations under Section 9.2.

Any permit issuedior development in the Flood Hazard Overlay Distnitt require that

all other necessary permits from State or Federal Agencies have been received before
work maybegin. Municipalpermits and approvals include:

1)

(@)

3)

(4)

(5)

Zoning Permitsssued by the Administrative Officer under Section 9.3 for all
development (including signs), except for subdivisions of land requiring subdivision
approval and any activity exempted underc8en 9.2;

Conditional Use Approvaksued by thdORBunder Section 5.3 for uses subject to
conditional use review, including uses within any overlay districts;

Subdivision Approvaissued by thddRBunder Section 7.4 for the subdivision oF re
subdivison of land;

Planned Unitor Planned Residential Development (PUD or PRD) Appridsied
by theDRBunder Section 8.2 in association with subdivision approval; and/or

Certificates of Occupancy and Certificates of Compliaisseied by the
AdministrativeOfficer under Section 9.4.

Additional Permits & Approvals Additional permits or approvals may be required for
activities associated with land development and subdivision including, but not necessarily
limited to, the following:

1)

(2)

Wastewater Disposal Sgsn Construction & Use Permits issued by the Vermont
Agency of Natural Resources.

Driveway/Curb Cut (Access) Permit issued by the Fayston Select Board, after
consulting with the DRBrthe Vermont Agency of Transportation.
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(3)

Stormwater and Erosion ContrApprovalin accordance with Section 3.4

(C) TheZoningAdministrator willcoordinate the development review process on behalf of
the Town of Fayston, refer applications to the appropriate board or municipal officer, and
provide information and assistance applicants for municipal land use permits as
appropriate.

[Statutory reference24 VSA Chapter 117 84303(11)]

Section 9.2 Exemptions

(A) The following uses and structures are exempted from these regulations. No permit or
approval shall be required for

1)

(@)

3)

(4)

()
(6)

(7)

The normal maintenance and repair of existing structures, utilities and infrastructure
that does not result in any change to the footprint or height of a building, nor results
in a change of use.

Minor grading and excavation associated with road andadvay maintenance
(including culvert replacement and resurfacing), and lawn and yard maintenance
(e.g., for gardens or landscaping).

Accepted agricultural practices and best management practices (AAPs, BMPSs),
including farm structures, as defined by tBecretaryof Agriculture, Food and
Markets in accordance with the Act. Written notification, including a sketch plan
showing structure setback distances from road rigbitsvay, property lines, and
surface waters shall be submitted to the Administrativéi€@f prior to any
construction, as required under AAPs. Such structures shall meet all setback
requirements under these regulations, unless waived bySkeretary

Accepted management practices (AMPs) for silviculture (forestry) as defined by the
Canmissioner of Forests, Parks, and Recreation, in accordance with the Act.

Private home identification signs no larger thfaair (4) square foot (See Table 3.2).

Temporary signs indicating short term activities such as yard or garage sales do not
require a permit. These signs may not number more than two (2) per activity, must
not exceed four (4) square feet in size, and may remain in place no more than one
(1) week.

Home occupations conducted only by residents of the dwelling and carried on within
anarea not to exceed 200 square feet of the primary dwelling (See Section 4.8 (A)).
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(B)

©

The following uses and structures are exempt from these regulations in all districts except
the Flood Hazard Overlay District. When in the Flood Hazard Overlay Distact, t
following uses and exemptions require a permit from the Administrative Officer.
Developmentin the Flood Hazard Overlay Distribat requires conditional use approval,
non-conforming use approval, or a variance from tB&Bunder these flood hazard
regulations, must have such approvals prior to the issuance of a permit bAhé\ny
development subject to municipal jurisdiction in the designated hazard areas shall meet
the development standards in Article 2.7(giAny permit issuedor development inthe

Flood Hazard Overlay Distriafll require that all other necessary permits from State or
Federal Agencies have been received before work may begin.

(1) Residential entry stairs (excluding decks and porches), handicap ramps, walkways,
and fences or wadlless than six (6) feet in heightt do not obstruct public rights
of-way, nor interfere with corner visibility or sight distances for vehicular traffic.

(2) Up to two (2) accessory structures per lot, provided that each structure does not
exceed eighty @) square feet in floor area and 10 feet in height, and meet all
setback distances for the district in which it is located. This exemption excludes
properties located within the Flood Hazard Overlay Distftoperties in the Flood
Hazard Overlay Distrt require a permit for all size structures.

(3) Transit or bus stop sheltetbat do not exceed two hundred (200) square feet in
area and twelve (12) feet in height, are set back at least five (5) feet from edge of
the travel laneand do not otherwise intdere with corner visibility or sight
distances for vehicular traffic.

(4) Garage sales, yard sales, auctions or related activities not exceeding three (3)
consecutive days, nor more than twelve (12) days in any calendar year.

Decisions of the Administrativ@fficer as to whether a use is exempt under this section
may be appealed to thBRBunder Section 9.5.

[Statutory references24 VSA Chapter 117 §84413(d), 4446]

Section 9.3 Zoning Permit

(A)

(B)

No development requiring a zoning permit shall commence umgéranit has been issued
by the Administrative Officer.

Application Requirements The application for a zoning permit must be submitted to the
Administrative Officer on forms provided by the town, along with any application fees as
established by the SeleBoard. In addition, the following will be required as applicable:
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1)

@)

3)

(4)

Applications for permitted uses shall include a statement describing the existing and
intended use of the land and structures and/or any proposed structural changes,
and be accompaniedyba sketch plan, no smaller than 8" x 11", drawn to scale, that
accurately depicts the following.

a) the dimensions of the lot, including existing and proposed property boundaries;

b) the location, footprint, and height of existing and proposed structures and
additions;

c) the location of existing and proposed accesses (curb cuts), driveways and parking
areas;

d) the location of existing and proposed easements, rigiftevay and utilities;

e) setbacks from property boundaries, road riglatisway, surface waters, and
wetlands;

f) the location of existing and proposed water and wastewater systems;
g) erosion and sediment prevention and stormwater management; and

h) such other information as may be needed to determine compliance with these
regulations.

Applications for Pondshall include the following mapped information:
a) all neighboring property uses;

b) all structures on the adjacent propertiedo include, buildings, springs, septic
systems, wells, driveways, roadsc.,

c) hydrologic connectivity to any stream, wetland,wet area that may be
hydrologicallyaffected by the pond;

d) the spillway for the pond.

Applications for permits that require review and approval by BfeBor Select

Board must also include information required for such review (see Sectidd),3.4(
Section 5.2, Table 7.2,). The Administrative Officer shall refer the application to the
appropriate board or municipal official(s).

Technical Review To assist in evaluation of an application, the zoning administrator
may require the submission of an indemlmt technical analysis of one or more
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(©)

aspects of a proposed development, prepared by a qualified professional acceptable
to the zoning administrator, to be funded by the applicant.

Issuance of Zoning Permit# zoning permit shall be issued by the Adstnaitive Officer
only in accordance with the Act and the following provisions:

1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

No zoning permit shall be issued by the Administrative Officer for any use or
structure that requires approval of theRBand/or Select Board until such approval
has been obtaied.

No zoning permit shall be issued by the Administrative Officer for the development
of a lot for which subdivision approval is required until subdivision approval has
been obtained.

No zoning permit shall be issued by the Administrative Officearfigruse or
structure that requires a state permit until such permit has been obtained.

For uses requiring sta@ndor federal permit approvaand/or referral (e.g., Flood
Hazard Area Review Agency of Natural Resourdeject Review Sheet shall
identify all State and Federal agencies from which permit approval is required for
the proposal, and shall be filed as a required attachment to the municipal permit
application. The identified permits, or letters indicating that such permits are not
required, shall be submitted to the Zoning Administrator and attached to the permit
before work can begin.

If public notice has been issued by the Select Board for their first public hearing on a
proposed amendment to these regulations, the Administrative Offstell issue a
zoning permit for development that is subject to the proposed amendment only in
accordance with the requirements of the Act.

The Administrative Officer may require storm water and erosion control measures in
accordance with article 3.

Within 30 days of receipt of a complete application, including all application
materials, fees and required approvals, the Administrative Officer shall act to either
issue or deny a permit in writing, or to refer the application to the Development
Review forconsideration. If the Administrative Officer fails to act within theday
period, a permit shall be deemed issued on thé' day.

The Administrative Officer shall, within three (3) days of the date of issuance, deliver
a copy of the permit to the &iers, and post a copy of the permit at the town office.
The permit shall be posted for a period of 15 days from the date of issuance.
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(D) Effective Dates.No zoning permit shall take effect until the time for appeal under Section
9.5 has passed, or in tlevent that a notice of appeal is properly filed, until the appeal
has been decided. Permits shall remain in effect for two (2) years from the date of
issuance, unless the permit specifies otherwise. All development authorized by the zoning
permit shall ke substantially commenced within this period, or the zoning permit shall
become null and void and reapplication and approval for further development shall be
required. A ondime, oneyear administrative extension may be granted by the
Administrative Offier, if the extension is requested pritmrthe LIS NY A (. Q& SELJA NI G A

(E) Display of Zoning PermitThe notice of a zoning permit must be displayed within view
from the public rightof-way nearest to the property until the time for appeal under
Section % has passed.

[Statutory references24 VSA Chapter 117 884448, 4449]
Section 9.4 Certificates of Occupancy and Compliance

(A) Certificate of OccupancyA certificate of occupancy issued by the Administrative Officer
is required prior to the use or occupey of land, structures, or part thereof, for which a
zoning permit has been issued.

(1) Application(s¥or certificatesof occupancy shall be provided with the zoning permit
issued by the Administrative Officer. The applicant shdlmit anapplication tothe
Administrative Officer upon completion of required improvements, but prior to the
use or occupancy of the land or structure.

(2) The applicant shall demonstrate, to the satisfaction of the Administrative Officer,
that the proposed use or structure hasdsecompleted in conformance with the
zoning permit and any associated approvals, including all applicable permit
conditions. The applicant also must provide certification from a professional
engineer or site technician licensed by the state that any waatemsystem has
been installed and tested as approved by the state. The Administrative Officer may
inspect the premises to ensure that all work has been completed in conformance
with the zoning permit and associated approvals prior to issuing a ceréficat

(3) A certificate of occupancy may be issued for a substantially complete structure
provided that the Administrative Officer can determine it meets all applicable zoning
permit conditions.

(4) A certificate of occupancy shall be issued or denied by the Asirative Officer
within 14 working days of receipt of the application. If the Administrative Officer
fails to either grant or deny the certificate of occupancy within 14 days of the
submission of an application, the certificate shall be deemed issuebeotd” day.
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The decision of the Administrative
Officer may be appealed to tHeRB
under Section 9.5(A).

Interested Personthe definition of an interested
person wnder the Act [84465(b)] includes the

following:
(B) Certificate of ComplianceAfter the A the Town of Fayston or an adjoining
effective date of these regulations, ti2RB municipality;

may require, as a condition of subdivision

i . A aperson owning or occupying property in the
approval, that a certi€ate of compliance be P g pying property

immediate neighborhood of a properthat is

obtained to ensure that public and private the subject of a decision or act taken under
improvements have been installed in these regulations, Wwo can demonstrate a
accordance with the conditions of physical or environmental impact on the

LISNB2y Qa AyGaSNBadGa dzy
reviewed, and who alleges that the decision,
or act, if confirmed, will not be in accord with
the policies, purposes or terms of the plan dr
(1) The application for a certificatef regulations of tie town;
compliance shall be submitted to the
Administrative Officer, to include plans
drawn toscale thatshow the location

subdivision approval prior to any further
land development.

A any ten (10) voters and/or property owners
within the town who, by signed petition to
the Development Review Boardllege that

of all monuments, utilities, structures, any relief requested by a person under these
roadways, easements, and other regulations, if granted, will not be in
improvements as constructed. The compliance with the plan or bylawf the

town; and

Administrative Officer shalkty on any
'anorr_navtlon §Ubnj'tzed 2% Part of the A_ any department or administrative supdivisjon _
adzo RAGARSNIIA | LILI PN O bt thesBiy ownh@olgert Azdymdrédih a A 2 Y
approval to determine whether the as therein within the town or adjoining

built drawings conform to the municipality, and the Vermont Agency of
approved plat and associated Commerce and Community Development.
conditions.

=)

(2) Within 14 days of receipt of the application for a cectiie of compliance, the
Administrative Officer may inspect the subdivision to ensure that all work has been
completed in conformance with the conditions of subdivision approval. If the
Administrative Officer fails to either grant or deny the certificateeompliance
within 14 days of the submission of an application, the certificate shall be deemed
issued on the 18 day.

(3) Inthe event that there are discrepancies between the approved subdivision and as
built drawings or completed work, the Administrati@ficer shall deny the
certificate of compliance. The Administrative Officer, in consultation wittDIR&
may require the subdivider to submit an application for an amendment to the
subdivision approval, or initiate enforcement action under Section 9.6

[Statutory reference24 VSA Chapter 184449(a)(2)]

Pagelll



Town of Fayston Land Use Regulations

Section 9.5 Appeals

(A) Administrative Officer Decisiondn addition to the applicant, anynterested personmay
appeal a decision or act of the Administrative Officer, within 15 days of the dakeof t
decision or act, by filing a notice of appeal with the Secretary oDiR& or the Town

Clerk if no Secretary has been elected. A copy of the notice of appeal also shall be filed
with the Administrative Officer.

(B)

1)

(@)

3)

(4)

TheDRBshall hold a public hearing @anotice of appeal within 60 days of its filing,
as required under the Act. THERBshall give public notice of the hearing under
Section 9.8, and mail a copy of the hearing notice to the appellant not less than 15
days prior to the hearing date.

TheDRB may reject an appeal without hearing, and render a decision within 10 days
of the filing of a notice of appeal, if tiegRBdetermines that the issues raised by the
appellant have been decided in an earlier appeal, or are based on substantially or
materidly the same facts, by or on behalf of the appellant.

All appeal hearings shall be open to the public. Any interested person or body may
appear and be heard in person or be represented by an agent of attorney at the
hearing. The rules of evidence applle at these hearings shall be the same as the
rules of evidence applicable in contested cases in hearings before administrative
agencies as set forth in state statute [3 VSA 8810]. The hearing may be adjourned
from time to time, provided that the datand place of the adjourned hearing shall

be announced at the hearing.

A decision on appeal, to include written findings of fact, shall be rendered within 45
days after hearing completion, as required under the Act. Failure to issue a decision
within this period shall be deemed approval and shall be effective on tifedég.
Decisions shall be issued in writing and shall include a statement of the factual basis
on which theDRBhas made its conclusions, and a statement of conclusions. The
decision shakhlso include a statement of the time within which appeals may be

taken under Subsection (B). The decision shall be sent by certified mail to the
appellant within the 45 day period. Copies of the decision shall be mailed to every
interestedperson or bog appearing and having been heard at the hearing, and filed
with the Administrative Officer and Town Clerk as part of the public records of the
municipality in accordance with Section EB(

Development Review Board Decision$he applicant, appellantratherinterested
personwho has participated in a regulatory proceeding of bl@Bmay appeal the
decision rendered by thBRBwithin 30 days of such decision to the Vermont
Environmental Court. Notice of appeal shall be sent to every interested papgmaring
and having been heard at the hearing before ieB
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