Town of Fayston

Planning Commission Minutes  

January 23, 2007

Members present:
Chuck Martel (Chair), Tony Egan, Shayne Jaquith, Eric Boyden, Al Molnar, Kevin Wry, and Gussie Graves.

Members absent:
Geoff Slater, and Margaret Torizzo

Staff present:              Patti Greene-Swift

Others present:          Gunner McCain, Irwin Barkan, Franz Kluckner, Robin Morris, Jenny Morris, Paul Gillies, Erin Post, Jim Despres, John Hutton, Sis Kelley, Eleanor D’Aponte, Jack Himmelsbach, Marge Keough, Brian Shea, Jerry Carr, Stephen Carr, and Kara Hubbard.

Town of Fayston

Planning Commission Agenda

January 23rd, 2007

1. 7:00 – 8:00 Barkan preliminary meeting for Application #2822, for a 2 lot subdivision of 10.2 +/- acres, located on Bragg Hill.  Lot one proposed to be 1.2 +/- acres and lot two proposed to be 9.1 +/- acres.

2. 8:00 – 9:30 Second Public Hearing for Application #2777, Robin & Jenny Morris, for a 7 lot subdivision with proposed lots as follows:  Lot one: 4.5 acres, lot two 15.7 acres, lot three 5.3 acres, lot four 10.1 acres, lot five 13.1 acres, lot six 5.1 acres and lot seven 75.3 acres.

3. 9:30 – 9:45 Minutes of January 9th, 2007, and January 16th, 2007.

4. 9:45 – 10:00 Town Plan work update.

5. 10:00 – 10:10

a. Old Business

b. New Business—will the PC hold its first meeting in March on March 6 (town meeting day) or on March 7, Wednesday?

c. Upcoming schedule

d. Round table check-ins

6. 10:10 Meeting Adjourns

7:00 – 8:00 Barkan preliminary meeting for Application #2822, for a 2 – lot subdivision. 

The chair of the PC introduced the preliminary meeting for Irwin Barkan’s proposed 2 lot subdivision.

Gunner explained that the Barkan plans are for a 2 lot subdivision of 10 +/- acres, located on Bragg Hill.  Lot one proposed to be 1.7 +/- acres and lot two proposed to be 8.2 +/- acres.  There is no plan to further subdivide the land, or construct anything on the property at this time.

The driveway to the existing Quinby home will be through an easement on the new proposed lot.

Franz Kluckner was present as an interested party.  He voiced his concern that the well shield located on the Barkan property would need to have a large well shield placed around it to protect the seven homes whose well water comes from one of the wells on the Barkan property.

There is a spring shield shown on the proposed new lot to be created that is large due to it serving the Egan’s Big World Restaurant.  However, this spring is separate from the one that Franz expressed concerns about at another site on the property.

Gunner stated that he will increase the well shield located on the property serving the seven houses to show an increased of 200’ to mitigate Franz Kluckner’s concerns.

Motion: Tony Egan moved, and Eric Boyden seconded to classify the subdivision as a minor subdivision.  Vote yes: All in favor.  Motion carries unanimously.

Motion: Gussie Graves moved, and Eric Boyden seconded to schedule the first and only public hearing for the Barkan Subdivision on February 20th.  Vote yes: All in Favor.

Minutes of January 9th and January 16th
Motion: Tony Egan moved and Eric Boyden seconded to approve the minutes of January 16th, 2007.  Vote yes: All in favor.  Motion carries unanimously.

Motion: Shayne Jaquith moved and Al Molnar seconded to approve the minutes of January 9th, 2007.  Vote yes: All in favor.  Motion carries unanimously.

New Boards

The chair of the PC addressed board members to let them know that they will need to apply to the Select Board for the board(s) they are interested in serving on—either the DRB or the PC.  The existing PC and ZBA will be dissolved in late March, and the new DRB and PC will be formed by April 1st, 2007.

The Fayston/Waitsfield Town Line

Gunner gave a brief presentation regarding the Fayston/Waitsfield town line on Old Center Fayston Road.  Gunner depicted where the Town Line for Fayston was thought to originally be, and where it was recently found to be located.  The resulting information shows that the Morris subdivision will include more class 4 road upgrading in Fayston.

8:00 – 9:30 Second Public Hearing for Application #2777 for a 7 – lot subdivision by Robin & Jenny Morris

Chuck Martel, chair of the Planning Commission opened the second and final public hearing for the Morris proposed subdivision by addressing party status, right to appeal, ex-parte communication, and conflict of interest.  He then introduced the application, the applicants, and their consultant, Gunner McCain, to the board members.  The proposed subdivision is a 7 lot subdivision with new lots as follows:  Lot one: 4.0 acres, lot two 15.7 acres, lot three 3.3 acres, lot four 10.1 acres, lot five 13.1 acres, lot six 5.1 acres and lot seven 75.3 acres.

Kevin Wry arrived for the Morris hearing 8:00 p.m.

Interested parties self identified at the hearing:

Sis Kelly

Ken Quackenbush

*John Hutton for Sis Kelly

Kara Hubbard

*Eleanor D’ Aponte

*= may not have legal party status.

The chair requested that Gunner McCain and Robin Morris present their application. Gunner introduced that 70% of the land is proposed to be conserved land, and the remaining portion is proposed to be subdivided.

The septic designs, erosion control plans, and sediment control plans are now in place, and the project is now known to include the upgrading of 2000 feet of a class 4 road in the Town of Fayston.

Gunner explained the new placement of the existing bike trail that is located on the Morris parcel, and that it is planned to be open for public and homeowner use.  It was noted that the Select Board asked that the Morris plans include a bike/recreation trail along the proposed upgraded portion of the class 4 road in Fayston.  Gunner explained that the plan is to keep the new trail within the 50 foot R.O.W. along the road.

The chair asked Gunner if he and Mr. Morris would be willing to entertain a permanent easement on the property instead of placing the bike path in the covenants for the new lots.  Gunner responded no, that he and Mr. Morris would not.  They do not feel that it is appropriate to place a permanent easement for a bike path on people’s private property; also the trail would dead end on the last lot within the subdivision.  

Mr. Morris added that he is not interested in conveying a permanent easement on the new parcels proposed in his subdivision. However, if the PC feels that such an easement is appropriate, include it as a Condition in the Notice of Decision, and he will consider it.

Kara Hubbard announced to the PC that she is considering deeding land she owns for the bike trail so the existing bike trail could connect through her land, and continue beyond the Morris property.

A member of the public questioned why the property was not subdivided along the western portion of the parcel.  Gunner answered that the slopes were too steep in that area, and it is also within the planned conservation area.

A question was raised regarding conservation and the Town of Fayston’s position on development.  The chair answered that conservation of land is important, and landowner rights also need to be taken into account.  The 7 lots are clustered within 5 acres of each other and utilize less that 30% of the original acreage for this parcel while 70% is to be permanently conserved.

Contiguous open land was discussed as an interest for the loop road residents and wildlife.

Mr. Morris responded that he has addressed the wildlife issues on his property, and John Austin, the state wildlife biologist, has visited his property and he fully intends to follow all of John Austin’s recommendations for construction on this parcel. 

Sis Kelly noted that she lives near the area and that currently there is no place for parking for the bike trails.  She sees that people just park their cars wherever they want and unload bikes and ride up the road.  Stephen & Jerry Carr noted that they encourage people to park at the old quarry entrance at the base of their driveway to access the recreation areas on Mr. Morris’ land.

Gunner was asked to explain the road issues.  He noted that Fayston gave permission in 1995 to upgrade the class 4 road.  Next he and Mr. Morris went to the town of Waitsfield and asked that they allow them to upgrade a portion of their class 4 town road.  At this point a survey was done and it was found that the town line in Fayston was 65 feet into Waitsfield beyond the original site it was believed to be located.  Now both towns agree that the town line is further down the road (65’) towards Waitsfield.  Therefore they no longer need to upgrade the town road in Waitsfield.  However, there is .4 miles of class 4 road in Waitsfield that the Town of Waitsfield would like to see upgraded to better handle the amount of traffic expected to increase if the subdivision is approved.  Gunner and Mr. Morris have proposed to fund the road upgrade in Waitsfield. 

The chair then noted that the class 4 road could possibly be thrown up in Waitsfield (per the Town of Waitsfield letter of January 23, 2007).  Gunner responded that this subdivision is planning to maintain its own road, and if the Town of Waitsfield throws up the road then the homeowners on the road will maintain the road.

Mr. Gillis, the attorney for Mr. Morris gave information regarding the legality of access for property owners, and informed the commission that if the Town of Waitsfield throws up the road the property owners that use it for access have a right to maintain the road.

A gentleman sitting with the public stated that if the Town of Waitsfield throws up the road then the land owners served by that public ROW will have the right to maintain that public ROW.

The chair expressed a concern that there would need to be a way to preserve the condition of the road to the properties, both existing and proposed.

Shayne Jaquith suggested that a road maintenance agreement could be required as a condition on the Notice of Decision for this subdivision if the Town of Waitsfield throws up the road. 

The letter from the Town of Waitsfield was discussed (see Attachment A):

Wildlife was addressed through conservation areas on the property (as previously noted).  Erosion control & storm water management control plans have been prepared and will not exceed the pre-construction threshold.  Gunner stated that a construction general permit will be applied for to address current water outflow and erosion issues from impervious surfaces.

Ambulance, steep grades of the road, and pull-over areas were broached by the chair of the PC--he wanted to know what the fire and ambulance department’s position was on the proposed access.  Gunner responded that the fire department agrees with the current access for the subdivision coming in from the Waitsfield side.

John Hutton expressed concerns for Sis Kelly regarding the cross-grade and the grade of the road being worked on within the 49.5’ ROW.  Gunner responded that he can work within the ROW as it is now with little problem.  The chair also responded that the Select Board has jurisdiction over the road, and not the PC, so the discussion and decision will rest with them.

The chair next questioned the board regarding their comfort with closing the hearing or holding a continuance of the hearing at a later date.  Mr. Gillies was questioned to see if this would be better for the applicant either way, and he explained that it would depend on whether or not there is new evidence to be presented.  He also stated that if the commission wished it could defer the decision to close the hearing until its attorney has advised them regarding any existing concerns.

Sis Kelly’s then expressed her concerns as follows: 

Her driveway has a silt problem from the abutting property, and it has been raised 4’ as a result of siltration.  

She has requested that the road be fixed, and neither Fayston, nor the town of Waitsfield has addressed her concerns.  

She is concerned about exhaust from cars going up the hill by her house.  

She is concerned about water coming from the property above hers and settling near her property.

Kevin Wry explained to Sis that there is an erosion control plan that is required by the State of Vermont on this project.  Mr. Morris added that he is interested in working with Sis to make sure her concerns are taken care of regarding her property.

Shayne brought up the mechanisms regarding the language for the deeds being in perpetuity for the conservation area.  Gunner responded that he had the covenants drafted to make sure that the language will instill perpetuity for the conservation acreage on the property.

Motion: Kevin Wry moved, and Gussie Graves seconded to close the hearing.  Vote yes: All in favor.  Motion carries unanimously.

The decision will be rendered by March 9th, 2007.

Motion: Kevin moved, and Gussie Graves seconded to adjourn.  Vote yes: All in favor.  Motion carried unanimously.

Respectfully Submitted,

Patricia E. Greene-Swift






__________________________________






Chuck Martel, Planning Commission Chair

Attachment A:

TOWN OF WAITSFIELD

January 23, 2007

Charles Martel, Chair,

Town of Fayston Planning Commission

Center Fayston Road

Faytson¸VT 05673

Re: Proposed Morris Subdivision

Dear Mr. Martel:

On behalf of the Town of Waitsfield, which is an interested party defined in 24 V.S.A. 4465, the Board of Selectmen directed me to prepare this letter to convey their concerns about the Robin and Jennifer Morris 7-lot residential subdivision proposed to be accessed from the Old Center Fayston Road in Waitsfield. On November 13, 2006, the applicant and their representative appeared before the Waitsfield Selectboard seeking permission to upgrade approximately 65 feet of unimproved Class 4 road, which was believed at the time to be located in the Town of Waitsfield. 

According to the Waitsfield Town Highway Map, that segment of road connects to approximately 265 feet of Class 4-A road in Waitsfield before it becomes Class 3 for the rest of its length to the intersection with the Old County Road. At that meeting and in subsequent meetings since, residents of the affected neighborhood have expressed concerns about adverse impacts on pedestrian safety, drainage, air quality, wildlife habitat, and neighborhood character.

Concerns have been also been expressed that the proposed development is inconsistent with the existing neighborhood’s settlement pattern. The Waitsfield Selectboard has strong concerns about the adequacy of the present road to serve seven new residences in this location and the associated additional vehicle trips. 

The Selectboard is also concerned about the road’s capacity to accommodate the construction vehicles associated with the upgrade of the Class 4 road in Fayston and the construction of the houses and their infrastructure. According to the Waitsfield Road Commissioner Charles Goodman and Road Foreman Stuart Grandfield, the distance from the culvert which marks the end of the Class 3 road to the curve where the unimproved section of Class 4 road begins (which we now know is in the Town of Fayston) is 440 feet. The width of the road at the culvert is only 13 feet; guardrail to guardrail the width is 18 feet. While this might have been adequate to serve the two existing residences at the end of this road, the Town does not believe it will be adequate to serve nine or more. Mr. Goodman and Mr. Grandfield have recommended an 18’ wide travelway, ditching, and new guardrails, which means the culvert will need to be extended. Selectboard members and citizens have directly observed wet conditions in this area and are concerned about how existing water systems and stormwater drainage will be addressed. Ms. Kelley, who lives at

the end of the Waitsfield Class 4 road, may be especially affected.

The Selectboard is concerned that the steep grades and narrow width of the proposed development road will interfere with the Ambulance and the Fire Department’s ability to provide emergency services, particularly in inclement weather conditions.

Charles Martel, Fayston Planning Commission Chair

January 23, 2207
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9 Bridge Street, Waitsfield, Vermont 05673 (802) 496-2218

Lastly, the Selectboard’s concerns are compounded by the prospect that additional lands in this area of Fayston might be subdivided that will rely on access from this Class 4 road and by the cumulative impacts and burden to the Town of Waitsfield that would result. Rather than accept the responsibility for

upgrading the road, the Town may choose to discontinue maintenance and throw its Class 4 portion up. The Selectboard requests that their concerns be seriously considered in the final approval process for the Morris Subdivision.

Sincerely,

Valerie Capels

Town Administrator

C: Robin and Jennifer Morris

Paul Gillies, Esq.

Timothy Eustace, Esq.
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