Development Review Board, Town of Fayston, VT

In re: Paul Pizzale, Application for a Minor Subdivision

Permit Application 2964. 

Notice of Decision from a Deliberative Session held on May 20, 2008.

(3 Pages)

Introduction and Procedural History

1. This proceeding involves review of an application for the subdivision of a parcel of land, parcel # 01-006.000, due to a missed Mylar filing, submitted by Paul Pizzale for subdivision approval under the Town of Fayston, VT Land Use Regulations.

2. The application and plat were received by the Fayston Zoning Administrator on March 26th, 2008. A copy of the application and plat are available at Fayston, VT Town offices. 

3. The application and plat were considered by the Development Review Board at a public hearing held on May 20th, 2008.  

4. On April 24th, 2008, a notice of the public hearing for a missed Mylar filing, and subdivision review was published in the Valley Reporter.

5. On April 24th, 2008, the notice of a public hearing for final plat review was posted at the following places:

a. The municipal clerk’s office, inside and outside for public viewing.

b. 351 Stony Farm Road, on the parcel of land to be subdivided.

c. The Waitsfield and Moretown Post Office’s public notice boards.

6. On April 24th, 2008, a copy of the notice of public hearing was mailed to the applicant for posting within a readable distance of the nearest traveled way of the property.

7. The application and plat were considered by the DRB at public hearings held on May 20th, 2008.  The Planning Commission reviewed the application and plat under the Town of Fayston, VT Land Use Regulations, as amended November 2, 2004.

8. The following members of the Development Review Board were present at the hearing: Chuck Martel, Al Molnar, Jon Shea, Chair, Michael Quenneville, and Kevin Wry.
9. At the outset of the hearing, the DRB afforded any person wishing to achieve status as an interested person an opportunity under 24 V.S.A. § 4465(b) to demonstrate that the criteria set forth in that statute could be met.  No interested parties were present.
Exhibits submitted to the Development Review Board

Exhibit A. Application 2964
Exhibit B. Copy of Landowner notification letter dated 3-21-2008
Exhibit C.  List of abutting landowners

Exhibit D. Proof of notification for abutting landowners (Post Office)

Exhibit E. Warning published in the Valley Reporter on 4-24-2008

Exhibit F. 11 x 17” plans dated 9-14-2007

Exhibit G.  Full size plans engineered by McCain Consulting 9-14-2007

Exhibit H. Description of subdivision request

Exhibit I. Statement of Compliance with the Town Plan

Exhibit J.  Interested Persons Record & Service List

Exhibit K. DRB Minutes of 5-20-2008
Exhibit L. DRB Notice of Decision dated 5-20-2008

These exhibits are available at: Fayston, VT Town offices.

Findings
Based on the application, testimony, exhibits, and other evidence the Development Review Board makes the following findings:

1. The applicant seeks a permit to subdivide land, due to a missed Mylar filing. The subject property is a 43.7 +/- acre parcel located on Stoney Farm Road, in the Town of Fayston, VT (Parcel # 01-006.000, also described as lot G of the Dubosque Subdivision).  The applicant proposed the following new lots: lot one 35.1 acres, lot two 2.7 acres, lot three 5.9 acres.

2. Subdivision approval is requested for the project pursuant to review under the Town of Fayston, VT Land Use Regulations of November 2, 2004, and the Town Plan of 2002.

3. The property is located in the Rural Residential District as described on the Town of Fayston, VT Zoning Map on record at the Town of Fayston, VT municipal office and is also described under Article 2, Table 2.4 of the Town of Fayston, VT Land Use Regulations.

4. The Purpose of the Rural Residential District “is to promote agriculture, forestry and preserve rural resources and natural features and to permit low-density residential development in appropriate locations.  To ensure the protection of environmental resources and maintain open space, the clustering of new development is strongly encouraged to provide for moderate to high density residential development, and appropriate non-residential uses, in areas with good access to town roads, facilities and services.”

5. Access to the subdivision was proposed from Old Talc Mine Road (a private road), thence utilizing the present driveway owned by Paul Pizzale.  

6. The applicant’s parcel is adjacent to land owned by Jonathan Hall & Jennifer Jones, Douglas & Marianne Pratt, Michael & Gina Gaidys, Tom Buczkowski, George Beattie, Russell & Deborah Reynolds, Jr., Eastern Magnesia Talc Co., Peter & Harjit Gasperini, and David & Chris Honeywell.

Decision
Based upon the above findings the Town of Fayston Development Review Board approved by unanimous consent the application, plat, and Mylar, with conditions, for Paul Pizzale’s proposed 3-lot subdivision, Application number 2964.

Conditions
1.  All utilities shall be underground.
2.  All other required local, state, and federal permits must be obtained prior to commencement of site development.

3.  The applicant must identify and indicate the stream buffer on Lot 3 on the final Mylar.

4.  The driveway setback on Lot 2 must be at least 10’ from the property line.

5.  Applicant shall include and indicate emergency turnout(s) for the driveway on Lot 3.

6.  The applicant needs to comply with Section 6.4 (Roads Criteria) of the Town of Fayston Land Use Regulations, as the existing drive is now considered a “road” under the regulations.

7.  Applicant is to obtain Operational Stormwater and Erosion Control permits as required by the State of Vermont.

8.  No development shall take place within the Stream and Wetland buffers without approval of the Fayston Development Review Board.

9.  Applicant shall file final Mylar within 180 days from this Notice of Decision.

Dated at Fayston, Vermont, this May 20th, 2008
_________________________________________________________, 

Jonathan Shea Development Review Board Chair

NOTICE: This decision may be appealed to the Vermont Environmental Court by an interested person who participated in the proceeding(s) before the [Development Review Board]. Such appeal must be taken within 30 days of the date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings.
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