Development Review Board, Town of Fayston, VT
In re: Lauren Kolitch Application for a Minor 2-lot Subdivision & Conditional Use for a Wetland Setback and Duplex in the Rural Residential District
Permit Application Numbers: 2933 & 2934
Notice of Decision from Deliberative Sessions held April 1st, 2008
(5 Pages)

Background:
1. This proceeding involves a Minor Subdivision application and Conditional Use application submitted by Lauren Kolitch, requesting approval under the Town of Fayston, VT Land Use Regulations for a 2-lot subdivision, a wetland setback, and approval to build a duplex on parcel #07-023, a 12.4 +/- acre parcel of land located in the Rural Residential District.  Proposed new lots are as follows: lot one: 8.13 +/- acres, lot two: 4.1 +/- acres.
2. The application and plat were received by the Fayston Zoning Administrator on September 25th, 2007.  A copy of the application and plat are available at Fayston, VT Town offices. 

3. Sketch plan review with the Development Review Board (DRB) for a 2-lot minor subdivision, and conditional use for a duplex & wetland setback, presented by Gunner McCain & Lauren Kolitch, were held concurrently on December 18th, 2007, at the Fayston Town offices.

4. The subdivision application and plat, and conditional use application were concurrently considered by the DRB at public hearings held on December 18th, of 2007, January 15th, February 19th, and March 18th, of 2008.  The Development Review Board reviewed the application and plat under the Town of Fayston, VT Land Use Regulations, as amended November 2, 2004.

5. On November 29th, 2007, the warning for a combined minor subdivision review and conditional use review was published in the Valley Reporter.

6. On December 28th, 2007 the warning for the required public hearing for a minor subdivision and conditional use review was published in the Times Argus.  

7.  On both January 31st, and February 28th, of 2008, a warning for the continuation of the public hearing for a minor subdivision and conditional use review was published in the Valley Reporter.
8. On December 27th, 2007 the notice for the Kolitch public hearing was posted at the following places:

a. The municipal clerk’s office, inside and outside for public viewing.

b. At the end of Mikhal Drive nearest its intersection of Tucker Hill Road, on the parcel of land to be subdivided.

c. At the Waitsfield and Moretown Post Office’s public notice boards.
9. The following members of the Development Review Board were present at the
preliminary hearing held on December 18th, 2007:  Jon Shea, Chair, Al
Molnar, Paul Sipple, and Mike Quenneville.
10. The following members of the Development Review Board were present at the first and subsequent public hearing held on January 15th, February 19th, and March 18th, of 2008:  Jon Shea, Chair, Chuck Martel, Paul Sipple, Mike Quenneville, and Al Molnar.

11. At the outset of the hearing, the DRB afforded any person wishing to achieve status as an interested person an opportunity under 24 V.S.A. § 4465(b) to demonstrate that the criteria set forth in that statute could be met.  The following persons were granted party status: Todd Drummey, and Ethan & Virginia Hume.
Todd Drummey Concerns:
· Ms. Kolitch building in the wetland buffer or disturbing the wetland buffer.
· Blasting that may be necessary to put a new line for septic in place for the new duplex.
· Would like a specific development envelope shown for the project.
· Placing a duplex in the Rural Residential District (character of neighborhood).
· The size of the structure including a garage, porticos, and decks will total 7,000 sq. ft.
· Steep slopes present near the septic system’s leach field.

· A driveway had begun being constructed prior to permitting.

· Land characterized by poor drainage that “should not ordinarily be subdivided.”

· Wants an undisturbed buffer.

· Wants additional screening to be required for this subdivision & duplex.

· Concerned that this application requires a state stormwater permit.

· Oddly shaped lots are discouraged.

· Mr. Drummey believes Mikhal Drive to be a private road that doesn’t meet the current standards for a private road.
Virginia & Ethan Hume Concerns:

· Worries that the duplex will change the feel of the neighborhood.
· The structure as planned will be located close to his property.
· The footprint size won’t mean anything in terms of final structure size.
· Landscaping screening & maintenance of the buffer strip between the Hume’s land and the new duplex needs to be addressed.
· He would like to see the new duplex tucked behind the trees if it is to be allowed.
· Trees planted within the buffer area need to be appropriate for the buffer.
Exhibits submitted to the Development Review Board:

Exhibit A. Subdivision Application #2933

Exhibit B. Conditional Use Application #2934
Exhibit C.  Statement of Compliance with the Town Plan & Regulations

Exhibit D. Project Description

Exhibit E. Mapped deer wintering area located in vicinity of the property
Exhibit F. Adjoining Landowner list

Exhibit G. Copy of the letters to adjoining landowners dated December 17, 2007, January 23, 2008, and March 3, 2008

Exhibit H. Warnings placed in the Times Argus on 11-29-2007, and the Valley Reporter on12-28-2007, 1-31-2008, and 2-28-2008
Exhibit I. Proof of mailing, U.S. Post Office registered mail list 7-14-2007
Exhibit J. Interested Persons Record & Service Lists of DRB hearings on 12-18-2007, 

1-15-2008, 2-19-2008, and 3-18-2008
Exhibit K. DRB Agendas for 12-18-2007, 1-15-2008, 2-19-2008, and 3-18-2008

Exhibit L. Letters from Todd Drummey regarding concerns with both applications.
Exhibit M. Letters from Lauren Kolitch regarding Todd Drummey correspondence

Exhibit N. Wetland report from Errol Briggs, 8-3-2006
Exhibit O. Wetland report from Gilman & Briggs Environmental, dated 3-3-2008

Exhibit P. Wetland report from Pioneer Environmental Associates, dated 6-27-2007

Exhibit Q. Environmental Court Motion For Stay and Agreement, dated 8-14-2007.

Exhibit R. Wetland delineation explanation & report from Gilman & Briggs Environmental, dated 8-8-2006

Exhibit S. Development Review Board Minutes of 12-18-2007, 1-15-2008, 2-19-2008, and 3-18-2008.
Exhibit T. Copy of 11 x 17”plans (3 pages)

Exhibit U. Copy of 24 x 36” full-size final plans with revisions from 9-5-2006, 1-15-2007, 3-16-2007, 2-29-2007, and 12-20-2007.
Exhibit V. DRB Notice of Decision for Applications 2933 & 2934
.

Findings
1.   The subject property, parcel #07-023, is a 12.4 +/- acre parcel of land located on the corner of Mikhal Drive and Tucker Hill Road, in the Town of Fayston, VT.  The applicant seeks approval of a proposal to subdivide land, a proposed conditional use, a duplex, and a proposed reduced wetland setback. The applicant proposes the following new lots for this parcel as follows: lot one: 8.3 +/- acres, and lot two: 4.1 +/- acres.  Applicant proposes the duplex and the reduced wetland setback on the proposed lot 2.
2.  The property is located in the Rural Residential District as described on the Town of Fayston, VT Zoning Map on record at the Town of Fayston, VT municipal office and is also described under Article 2, Table 2.4 of the Town of Fayston, VT Land Use Regulations. 
3. The purpose of the Rural Residential District is to promote agriculture, forestry and preserve rural resources and natural features and to permit low-density residential development in appropriate locations.  To ensure the protection of environmental resources and maintain open space, the clustering of new development is strongly encouraged to provide for moderate to high density residential development, and appropriate non-residential uses, in areas with good access to town roads, facilities and services. 
4.  Subdivision approval is requested for the project pursuant to review under the Town of Fayston, VT Land Use Regulations of November 2, 2004, and the Town Plan of 2002.  A two family dwelling, or a duplex, requires conditional use review pursuant to Article 2, Table 2.4(C) of said Land Use Regulations.  A building setback of less than 50 feet from the edge of any wetland requires review under the conditional use criteria and Section 3.13(B) of said Land Use Regulations.  The DRB found these applications to be complete on January 15, 2008.
5. Access to the subdivision is proposed from the applicant’s current driveway located on Mikhal Drive.  
6.  The applicant’s parcel is adjacent to land owned by Todd & Teri Drummey, Ethan & Virginia Hume, and William Lee.
7.  Lot one is non-compliant with Land Use Regulation 6.2 (C) (3); specifically the following areas create an irregular shaped-lot: 

a. The 50 foot strip northwest of lot #2.


b. The southwest section which abuts the Hume and Lee properties on the corners

 of Mikhal Drive and Tucker Hill Road. 
Decision:

The Fayston Development Review Board unanimously denies Subdivision Application #2933 for a minor two-lot subdivision.  As both the conditional use and the reduced wetland setback are proposed for proposed lot 2, the Board cannot grant approval of Conditional Use Application #2934 for a duplex in the Rural Residential District or for the proposed wetland setback.  Therefore, the Development Review Board denies Conditional Use Application #2934 and the proposed reduced wetland setback. 
Conditions:  Not applicable.
Dated at Fayston, Vermont, this April 15th, 2008
_________________________________________________________, 

Jonathon Shea Development Review Board Chair

NOTICE: This decision may be appealed to the Vermont Environmental Court by an interested person who participated in the proceeding(s) before the Development Review Board. Such appeal must be taken within 30 days of the date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings.
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