Town of Fayston

Development Review Board

Minutes

Tuesday June 19, 2007


~DRAFT~
MEMBERS PRESENT: David Jones, Chuck Martel, Al Molnar, Jon Shea, Paul Sipple


Margaret Torizzo

OTHERS PRESENT: Tom Buckowski, Carl Fuller, Sharon Kellerman, Keith Kugel, Peter Lazorchak, Gunner McCain, Tara Nucera, Paul Pizzale, Gene Scarperotta, Don Simonini, Eve Silverman, Sarah Stavraky, Robert Townsend, Karen Winhold
6:00 pm Meeting brought to order by Chairperson Jon Shea.
JOHN MALLEY; public hearing for application #2865, continued hearing for a variance request for development on steep slopes, and a stream buffer setback waiver.

Jon Shea addressed Sharon Kellerman to determine if she wished to be recognized as an interested party. She did not; she was attending as the listing real estate agent for the land.

Peter Lazorchak reviewed the design of the proposed house site in the second location as was requested by the DRB at the last meeting. The new site is bounded on 2 sides by the 25’ setbacks on the property line and the 50’ stream buffer. Peter Lazorchak feels that the new house site works, but that it is not the ideal situation in terms of site disturbance as a result of the driveway required to get to the new house location. Peter feels that while the house site of the second proposed site is slightly flatter (approx 24%) than the original site, the driveway in the second plan creates a greater disturbance than the development at the original site. 
Jon Shea questioned whether or not the second plan could be done without a variance. Chuck Martel clarified the options of approval for the application; the first site can be approved with a variance or the second site could be approved without a variance. However, Jon Shea stated the Land Use Regulations state that a variance cannot be granted if an alternative location can be shown for the house site – which has been done.

The Board then referenced the definition of Land Development in the Land Use Regulations (page 10.8) which Peter Lazorchak feels would allow the bigger picture to be looked at in terms of the disturbance made to the land of the first house site versus the second house site. The question of what is limited development was brought up which would affect what the decision of the DRB. After further discussion concerning the disturbance for each proposed house site it was suggested by the Chairperson that the application needed to go to a deliberative session. 
A question was raised by Paul Sipple about the use of deliberative sessions by the DRB. Margaret Torizzo requested that this discussion about deliberative sessions be held at another time. 
It was decided that the hearing be continued and in the meantime the DRB will discuss the question of limited site development which will decide in which direction of the application will go -for the first or second house site. The DRB will then let Peter Lazorchak know with which house site they wish to move the application forward.
MOTION: Chuck Martel moved that the hearing be continued to the next scheduled meeting on July 17th 2007 at 6:00pm. Vote: all in favor, so moved.

DON SIMONINI; Public hearing for application #2896 to amend subdivision permit #2778 to move the house site on lot #3 and create larger stream buffers per Act 250 requirements.

Jon Shea clarified that a subdivision permit has already been given. Don Simonini clarified that one of the reasons he has come before the board is that there have been modifications on the cutbacks as required by the state – producing a larger protected area. 

At this time Margaret Torizzo informed all those present that she is an ad joiner to the property and that her husband is the designer for the storm water; no concerns for conflict of interest were raised. 

It was clarified that there are no changes on the lot lines, but that there are changes on the no-cut zones.  Chuck Martel addressed Don Simonini with concerns from an abutter about an apparent agreement which was made between the two that the abutter no longer wishes to do; also the abutters were concerned about the words “privacy easement” written on the plan. 

As a result of the agreement falling apart between Mr. Simonini and his neighbors Mr. Simonini wishes to do some work in the no cut zone so that landscaping and a stone wall can be developed to provide privacy between this piece of land and the neighbors. This change would require a change in the MYLAR, as the plan that exists now does not allow work to be done in that area.
At this point in the discussion the adjoining neighbors Eve Silverman, Gene Scarperotta and Tara Nucera joined the meeting. The Chairperson then informed them with their rights as interested parties for the purpose of this hearing. 

Eve Silverman wanted to know why the notation about the “privacy easement” on her property appeared on the design for Don Simonini’s property. This question could not be answered by this board as they were not the board which approved the original application. Dave Jones clarified that the board is here to hear the application on the development on Mr. Simonini’s property, and that it does not affect Ms. Silverman’s property. Dave Jones then continued that the MYLAR that Mr. Simonini has to submit with the town will not show anything about anyone else’s property but his own.
Chuck Martel clarified that Don Simonini wants to maintain the buffer, but he needs permission to go in a work on the land so that he is not in violation of the agreement as it stands now. It was suggested that a written description of what work Mr. Simonini wishes to do in that zone be presented by the applicant and approved as part of the application. The buffer needs to be changed from an undisturbed buffer to a vegetative buffer so that the work can be done. It was requested that the 25’ setback and the 100’ as vegetative buffer be shown on the plan, and that nothing of the neighbor’s property will be included on the new MYLAR.  

MOTION: Chuck Martel moved and Dave Jones seconded to close the hearing and issue a decision pending receipt of information requested from Mr. Simonini. Vote: all in favor, so moved.
KEITH & SUSAN KUEGEL; Preliminary hearing for subdivision application #2884 for 7 lots; lot one: 5.89 acres, lot two: 0.62 acres, lot three: 0.41 acres, lot four: 0.61 acres, lot five: 0.43 acres, lot six 0.56 acres, and lot seven for common land: 29 +/- acres.    

Jon Shea confirmed with Gunner McCain that the application for this subdivision was applied through a PRD (Planned Residential Development); as clarified in the standards of Article 8 of the Land Use Regulations.

A discussion ensued concerning the qualifications of this application as falling under the standards of the PRD/PUD in rural residential development. Chuck Martel referenced several articles of the Land Use Regulations in determining the qualifications of this application as a rural residential district; including Article 1 Section 1.3;

Land development, as defined in Article 10, shall not include customary maintenance    activities.  Any land development and/or subdivision of land not specifically authorized under this regulation is prohibited,
Mr. Martel then directed those attending to Article 8 section 1 (A);

Planned Residential Developments (PRDs) and Planned Unit Developments (PUDs) are encouraged in designated districts

And to Article 8 Section 3(A);

Applicability.  Planned Residential Development (PRD) provisions may be applied, at the request of the applicant, to any sized parcel to be subdivided within designated zoning districts, but they are encouraged for any subdivision creating more than five building lots.

Mr. Martel then directed the board to Article 4 Section 4.8(B)
(B)Home Occupations Home occupations, as distinguished from exempt home occupations under subsection (A) and home industries under subsection (C), are permitted as an accessory use in all districts where residential uses are permitted.
Mr. Martel makes the point that many districts clearly designate that a PRD is specifically allowed, making the point that why then would a PRD be allowed in rural residential location if it is only mentioned as a conditional use.
Gunner McCain makes the point that no district specifically mentions a condition or permitted use of a PRD. If that is the case, it can be only in a designated district then it can not be done anywhere in Fayston. Jon Shea and Mr. McCain both feel that multifamily dwelling cannot be done in rural residential unless it is a PRD.

After further discussion it was decided that the town attorney will be contacted to determine if this subdivision application can be reviewed as a PRD. In the meantime the plans for the subdivision will be reviewed so that the application can continue to move forward once a decision is made concerning the PRD aspect of the application. Mr. McCain will be notified as soon as the attorney makes her decision.

Gunner McCain reviewed the proposed subdivision pointing out the following; it is a 39 +/- parcel of land, propose to build five new houses, one house already exists on the lot, the existing driveway will be used to access the lots and there will be a community leech field for all houses; natural resources are protected.
They applicants are showing one potential future PRD lot (part of lot one) for development at a later date, there is a right of way to get to the lot; this lot has issues of intrusions in a deer yard and stream crossing to get to it. The applicants wanted this potential future lot on the plans to allow potential future development, but do not want to get approval for this lot now.
The application is felt to be complete by the members of the DRB, upon the decision from the attorney concerning the PRD, the applicant will be able to move forward how ever it is determined it is necessary.   

MOTION: Chuck Martel moved and Margaret Torizzo seconded that the hearing be continued to the next scheduled meeting on July 17th 2007 at 6:30pm. Vote: all in favor, so moved.
JUNE WINHOLD; Public hearing for application #2849 for 2-lot subdivision. Lot one: 6.5 acres, lot two: 35.5 acres.

Robert Townshend presented the plans with the information added requested by the DRB at their last meeting. The stream buffer is now delineated, the contours as marked by the USDS now appear on the plan and the wet area is now marked. Margaret Torizzo questioned the applicant as to whether or not this wet area is indeed a wetland. She requested that the applicant have the area professionally surveyed by the state or other professional to determine if it is a wetland. Jon Shea asked the applicant where they intend to have the curb cut and driveway. The applicant was unsure at this point. Chuck Martel advised the applicant that they will have to get Selectboard approval for a curb cut at some point. The applicant confirmed that the building envelope is at a setback of 65’ from the road.
The board determined that once the natural features (i.e.: the wetland) is delineated (and buffers appear on the MYLAR if there are wetlands), the potential driveway location be transferred from the wastewater plan to the MYLAR, and the application fee is paid then the application would be considered complete. 

MOTION: Jon Shea moved and Dave Jones seconded that the hearing be continued to the next scheduled meeting on July 17th 2007 at 7:00pm. Vote: all in favor, so moved.
PAUL PIZZALE; Public hearing for a 3-lot subdivision. Lot one: 35.1 acres, lot two: 2.7 acres, lot three: 5.9 acres.
Jon Shea addressed Tom Buckowski to determine if he was interested in party status with respect to this application, he does wish to have party status. 

Gunner McCain addressed the board with the revised plan with the requested information from the preliminary hearing. The delineations of the wetlands on lot 3– which are class 3 – now appear on the plan. This caused only a minor shift of the house site to get it outside the buffer for wetlands. To be conservative Gunner McCain considered an old logging trail which Gunner feels would likely not be a class 3 wetland but delineated the buffers for it any way. This made no impact on the house location. The majority of the land is under a slope of 25%, there is a very small area that is above 25%. Jon Shea asked about the driveway pitch, Gunner said that it averages around 11%. Chuck Martel asked if the grade of the house site and the leech field is over 15% on lot 3, Gunner McCain responded that the house site is flat and that the leech field is around 18-19%.
Lot 2 is basic, existing woods roads to be improved for driveway, easy to develop.

Requested information at the next scheduled meeting for the condition of approval:

1) Driveway on lot 3 will need emergency turnoffs marked (at approx 450-500’ range).

2) Buffer of stream on bottom of lot 3.
3) Storm water permit.
4) 10’ right of way off property line to move driveway over on lot 2. 
MOTION: Chuck Martel moved and Margaret Torizzo seconded to close the public hearing. Vote: all in favor, so moved.
OTHER BUSINESS
Jon Shea informed the members of the board that Dave Cain has resigned from the DRB effective immediately. The Select board is in the process of filling his position. The resignation of Dave Cain leaves the secretary position open which the Chairperson still feels is necessary. This position will be taken over by Sarah Stavraky.
MOTION: Chuck Martel moved and Margaret Torizzo seconded to approve the minutes of May 15 2007 with the following amendments;

· Change the words Chairman Shea to Chairperson
· With respect to the Paul Pizzale application (p.2) make note of the following requirements requested by the DRB to provide at the following meeting: 
1. All streams need to be shown
2. Turn offs needed on the long driveway

3. A storm water permit is needed

8:50pm Meeting adjourned.

Respectfully Submitted,

Sarah Stavraky







____________________________________

Jon Shea, Development Review Board Chair
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