Development Review Board, Town of Fayston, VT

In re: Jane & Al Hobart, Application for a Minor Subdivision due to a Missed Mylar Filing
Permit Application Number: 2996
Notice of Decision from Deliberative Sessions held August 19th, 2008

(3 Pages)

History

1. This proceeding involves a Minor Subdivision Application submitted by Al & Jane Hobart, requesting approval under the Town of Fayston, VT Land Use Regulations for a 3-lot subdivision on parcel 05-057, totaling 18.73 +/- acres.  Proposed new lots are as follows: lot one: 13.17 +/- acres, lot two: 4.71 +/- acres of land, and lot three: .85 +/- acres of land.

2. The application and plat were received by the Fayston Zoning Administrator on July 21st, 2008.  A copy of the application and plat are available at Fayston, VT Town offices. 

3. Sketch plan review with the Development Review Board (DRB) for a 3-lot Subdivision located in the Rural Residential District, for Al & Jane Hobart, was held on August 19th, 2008 at Fayston Town offices.

4. The application and plat were considered by the DRB at a public hearing held on August 19th, of 2008.  The Development Review Board reviewed the application and plat under the Town of Fayston, VT Land Use Regulations, as amended November 2, 2004.

5. On August 19th, 2008, the agenda including the Hobart sketch plan review was posted at the Town of Fayston offices.

6. On July 31st, 2008, the warnings for the required public hearing for a Minor Subdivision were published in the Valley Reporter.  

7. On July 31st, the notice for the Hobart public hearing was posted at the following places:

a. The municipal clerk’s office, inside and outside for public viewing.

b. At the edge of Glen View Road.

c. The Waitsfield and Moretown Post Office’s public notice boards.

8. The following members of the Development Review Board were present at the hearing held on August 19th, 2008: Jon Shea, Chair, Kevin Wry, and Mike Quenneville.

11. At the outset of the hearing, the DRB afforded any person wishing to achieve status as an interested person an opportunity under 24 V.S.A. § 4465(b) to demonstrate that the criteria set forth in that statute could be met.  Tony Egan was in attendance, and had no objection to the subdivision.

Exhibits submitted to the Development Review Board:

Exhibit A. Subdivision Application #2996
Exhibit B.  Subdivision explanation for missed Mylar filing
Exhibit C. Adjoining Landowner list

Exhibit D. Copy of the letter to adjoining landowners
Exhibit E.  Warning placed in the Valley Reporter for DRB public hearings held on August 19th, 2008

Exhibit F.  Proof of mailing, U.S. Post Office 

Exhibit G. Interested Persons Record & Service List for DRB hearing 8-19-2008

Exhibit H. Copy of 18 x 24” plans (1 page each) most recently updated on 7-30-2008

Exhibit I. Copy of original 24 x 36” full-size final plan (1 page) 4-6-2006
Exhibit J. Copy of DRB Minutes from 8-19-2008
Exhibit K. DRB Notice of Decision for Application #2996
Exhibit L. The original Hobart application & file contents for subdivision #2720
Findings

1.   The applicant seeks approval of a permit to subdivide land, since due to a missed Mylar filing date the application originally approved by the Planning Commission on November 7th, 2006 is expired. The subject property, Parcel 05-057, totaling 18.73 +/- acres is located on Glen View Road in the Town of Fayston, VT.  The applicant has proposed three new lots as follows: lot one: 13.17 +/- acres, lot two: 4.71 +/- acres, and lot three: .85 +/- acres.  Lot A, being less than the required 1 acre lot, is being merged into the adjoining landowner’s lot.
2.   Subdivision approval is requested for the project pursuant to review under the Town of Fayston, VT Land Use Regulations of November 2, 2004, and the Town Plan of 2002.  The application was determined to be a minor subdivision, and found to be complete by the DRB on August 19th, 2008.

3.   The property is located in the Rural Residential District as described on the Town of Fayston, VT Zoning Map on record at the Town of Fayston, VT municipal office and is also described under Article 2, Table 2.4 of the Town of Fayston, VT Land Use Regulations. 

4.   The purpose of the Rural Residential District is to “to promote agriculture, forestry and preserve rural resources and natural features and to permit low-density residential development in appropriate locations.  To ensure the protection of environmental resources and maintain open space, the clustering of new development is strongly encouraged to provide for moderate to high density residential development, and appropriate non-residential uses, in areas with good access to town roads, facilities and services.

5.  Access to the subdivision is proposed from Hobart Lane.  

6.  The original conditions from the 3-7-2007 subdivision have been added to this Notice of Decision.
7.  The applicant’s parcel is adjacent to land owned by Alfred & Mary Ireland, Kevin & Elizabeth O’Brien, Thomas & Judith Casten, Andrew & Bryn Perkins, Jared Cadwell, Green Mountain Valley School, Anthony & Dona Egan, Elsa Mauger, Evelyn McLaughlin, Mary Gallicano, Leo & Nancy Benjamin, and Samuel Mygatt.
Decision

The Fayston Development Review Board hereby approves application 2996 for a minor subdivision with the following conditions: 

Conditions

1.  All other required local, state, and federal permits must be obtained prior to the commencement of site development.

2.  This Notice of Decision shall expire 180 days from the date of this decision unless, within that 180-day period, the applicant records the final Mylar 
3. There will be a Right of Way agreement between the parties prior to the building of the Hobart’s driveway.

4. IPS and monuments will be shown on the final Mylar.

5. There will be permanent driveway drainage and erosion control during all phases of the building process.

Dated at Fayston, Vermont, this August 19th, 2008.

_________________________________________________________, 

Jonathon Shea Development Review Board Chair

NOTICE: This decision may be appealed to the Vermont Environmental Court by an interested person who participated in the proceeding(s) before the Development Review Board. Such appeal must be taken within 30 days of the date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings.
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