Town of Fayston

Development Review Board

Minutes

Tuesday November 20, 2007


MEMBERS PRESENT: Chuck Martel, Al Molnar, Mike Quenneville, Jon Shea, Paul Sipple
OTHERS PRESENT: Beverly Brothers, Larry Brothers, Kenneth Brothers, Carol Chamberlin, Kara Herliny (Valley Reporter), Marilyn Hilly, Alex Kovalchuk, Peter Lazorchak, Norman Rainville, Roger Renke, Joan Renke, Sarah Stavraky 
6:03 pm Meeting brought to order by Chair Jon Shea.
COYLE; Continuation of the Public Hearing for Application #2910 requesting Conditional Use approval to build within a wetland buffer, and within a portion of said wetland located on parcel #14-074.006.

Jon Shea brought the continuation of this hearing to order. The Chair reviewed the list of items that were requested of the applicant by the DRB at the last hearing. Peter Lazorchak (representing the applicant who was not present at this hearing) clarified that the most recent plan submitted was the one dated October 30, 2007. This plan does show the front setback as requested; it was determined in visiting the site that showing the elevation lines was unnecessary (slope was generally over 20%). The Chair then addressed Mr. Lazorchak with respect to the setbacks, the applicant feels that where the house site is located is not the front setback from their perspective – it is shown to be 25’ on the plans. Mr. Lazorchak feels that the front would be considered to be off of the right of way. The Chair clarified that the road shown only goes to one house; therefore it is felt that the definition for the traveled way starts where they are showing existing drive; and the other 2 shown on the map are private drives. Given this, the setbacks shown on the plan seem to be appropriate. It was asked of the applicant to determine if there is any other possible site for the house other than the one shown; both Mr. Shea and Mr. Martel agree that there is no other appropriate site. 
The Chair asked those present if there is anything else with respect to the application. Paul Sipple stated that his has concerns about the incursion of the drive and the garage into the wetland. Mr. Sipple questions the reasonable use of the garage with respect to the impact on the wetland. The Chair asked if Mr. Lazorchak could address the issue of preserving the wetlands, as both the house and garage encroach on the buffer for the wetland. Mr. Lazorchak stated that he is not a wetlands expert, but it is felt that this is not a significant wetland that feeds into any other wetland. It was pointed out that there will indeed be earthwork done within the wetland (for septic and driveway). Paul Sipple stated that if the driveway and the garage site were moved then the disturbance to the wetland could be minimized. Mr. Lazorchak felt that this was not an option due to the right of way for the sewer line and whether or not this right of way can be changed is unknown.
Chuck Martel referenced Section 3.13 (B) of the Land Use Regulations quoting;

(B)
Buildings, Structures and Septic Systems. No building or structure including a septic system is allowed within 50 feet (or two times the width) of any stream, brook or river or within 50 feet of the edge of any wetland (as delineated by a wetland ecologist) without approval of the Board of Adjustment in accordance with Article 5.  

Thereby giving the DRB the right to approve the application for conditional use as presented if they choose.
Mike Quenneville felt that in walking the site that the wetland is a limited small pocket. In fact it is felt that the existing trail precludes any movement of any wet area outside of this pocket. Peter Lazorchak feels that any changes in the plan are minimal and that the affects to the wetland as a result are not much different. 
MOTION: Chuck Martel moved and Mike Quenneville seconded to close the public hearing for Application #2910. Hearing no further discussion; vote: all in favor, so moved.

The Chair then addressed the members with the question of what their pleasure is with respect to deliberation; do they wish to go into deliberation now or convene at a later date or time this evening. It was suggested that with the number of people waiting to address the DRB with their applications that the hearings should move forward and if there is time at the end of the evening, deliberations can happen at that point. 

MOTION: Chuck Martel moved and Al Molnar seconded to deliberate on application #2910 at a later time. Hearing no further discussion; vote: all in favor, so moved.
CHAMBERLIN; Public hearing for Minor Subdivision Application #2917, to subdivide 26.1 +/-acres into three lots.  Lot sizes: lot one: 2.1+/- acres, lot two: 22.9+/- acres, and lot three: 1.l +/- acres.  This project also includes Conditional Use Application #2918, requesting approval to build within a wetland buffer, and within a portion of said wetland on parcel #03-038.

The Chair addressed the applicant with respect to the issue of the non-conforming third lot. The applicant had nothing new to present concerning this lot and the abutter who wishes to purchase the potential third lot. The stream buffer is now shown on the plan as requested at the last hearing; also Sheppard Brook and Schoolhouse Brook are now marked on the plan.

The Chair then addressed the members with respect to ideas how to address the non-conforming lot. It was discussed that if the application was accepted, there would have to be a condition on the application’s acceptance that the proposed lot 3 would only be applicable if Lot #03042 assumes ownership of that entire parcel; if this does not occur within the 180 days before the Mylar needs to be filed then it reverts back to being a part of Lot 2. This is the route that the applicant wishes to go because it gives her the opportunity to clear everything up without having to come before the board at a later date for a lot line adjustment. 

It was made clear that what the applicant is proposing on her plan does not impact Mr. Menards property in anyway – the applicant confirmed that is so.
The driveway does cross over a Class III wetland; which is allowed by the town zoning. It was also pointed out on the plan that they chose the narrowest point to cross this wetland. Mr. Lazorchak pointed out that the buffer for that wetland is marked.
Mr. Lazorchak requested that if the board does not feel that they can look at this application while including the 3rd non-conforming lot, then the applicants wish to have this application be considered a two lot subdivsion. The Chair asked those present if they feel there any issues if this 3rd lot becomes part of the abutter’s lot – no one felt that there were. The Chair offered the applicant the option of continuing the application to give the applicant more time to pass this lot on to her abutter. The applicant did not wish to hold up the rest of her process by continuing the hearing for this sole purpose of dealing with the potential third lot.

MOTION: Chuck Martel moved and Paul Sipple seconded to close the public hearing for application #2917. Hearing no further discussion; vote: all in favor, so moved.

MOTION: Chuck Martel moved and Paul Sipple seconded to deliberate on application #2917at a later time. Hearing no further discussion; vote: all in favor, so moved.

BROTHERS; Public Hearing for Application #2931, for a previously approved Minor Subdivision of 4.9 +/- acres into 3 lots (formerly application #2824) on parcel #07-003.  Lot sizes: lot one: 1.01 acres +/-, lot two 2.3 +/- acres, and lot three 1.5 acres +/-.  This subdivision hearing is required for a missed Mylar filing date.
The Chair asked the applicant to further explain the application to those present. Larry Brothers addressed those present with the background on the application; the subdivision was approved by the Planning Commission and they had 180 days to file the Mylar which they did not do; so they are present to request an extension to file the Mylar. The Chair asked the applicant if anything has changed on the plan since it was approved; the applicant stated that nothing had changed.

Alex Kovalchuk, an abutter, asked for the details on the application. The Chair stated that the parcel originally had an house and 2 mobile homes on the single parcel and they have subdivided so that each dwelling is on its own parcel. It was clarified that there was no future development proposed by the applicants. 

The applicant was asked to explain the concern of the flood plain; there was a question about the incorrect listing of the flood plain. The applicant was requested to list the flood plain on the Mylar as FEMA lists it even though the mapping from FEMA shows the flood plain to be in the wrong area. They have listed it on the Mylar as FEMA has mapped it; they are also in the process of correcting the mapping of the flood plain with FEMA.

MOTION: Chuck Martel moved and Paul Sipple seconded to accept application #2931 for the extension to the Mylar filing date. Hearing no further discussion; vote: all in favor.
Mrs. Brothers has requested that they receive a signed copy of the Mylar.
KOVALCHUK; Public hearing for Application #2928 requesting Conditional Use approval to build a Bed & Breakfast structure within a wetland buffer on parcel #07-005. Article(s): Article 3, Section 3.13 (B) (1) – (4).
Mr. Kovalchuk is before the board with the most recent plan to submit that show the area he wishes to fill in considered to be a Class III wetland. The area is located at the west end of the building, its’ approximate size is 30’x15’. It is felt to be a created wetland. The Chair asked the applicant what the other structure that is shown on the plan; it is for the back-up generator. 
The applicant described what he wishes to do with respect to the wet area; he described his plan to create a drainage ditch which would be facilitated by some type of rock stream bed – a curtain drain of some type; and the burm would be somehow landscaped to keep it attractive. The applicant is willing to do what ever the board desires to conform to the regulations. 

The Chair asked if there would be any drainage from the house structure that would feed into the ditch; Mr. Kovalchuk stated that the run-off from the structure will go into a curtain drain to be constructed around the leach field, not into the drainage ditch for the wet area.

Jon Shea then asked the applicant about the accessory structure – to clarify that if it is planned to be greater that 80 square feet then he will need a permit for that structure. The Chair also pointed out that a maximum of 2 structures that are less than 80 square feet are allowed without permits. 
It was pointed out by Mr. Sipple that on the current application it states that the set back from the wetland/stream states that it is 175 feet which is incorrect – it should be 0. 

The Chair asked if there was any further information any members wished to discuss. 

MOTION: Mike Quenneville moved and Al Molnar seconded to close the public hearing for application #2928. Hearing no further discussion; vote: all in favor, so moved. 
MOTION: Chuck Martel moved to deliberate at a later time; hearing no second, motion fails.

MOTION: Paul Sipple moved and Mike Quenneville seconded to deliberate at this time. Further discussion ensued. Chuck Martel argued that there are still people waiting to come before the board with their applications and that if the board goes into a private deliberation it will waste time. It was clarified that the motion was not for a closed deliberation, but instead to deliberated in public. Hearing no further discussion; vote: all in favor, so moved.
MOTION: Paul Sipple moved and Chuck Martel seconded to approve application #2928 to build within 50’ of the buffer with the following four conditions;
I) Meet the requirements of Section 9.2 (5): Up to two (2) accessory structures per lot provided that each structure does not exceed eighty(80) square feet in floor area and 10 feet in height, and meets all setback distances for the district in which it is located.

A discussion ensued with respect to Mr. Kovalchuk’s outbuilding which is also shown to be within the buffer. The applicant asked if this motion was also to approve the location of that structure – it is not. 
MOTION: Chuck Martel moved and Paul Sipple seconded to amend the motion to include the outbuilding structure that currently shows to be in the buffer to the wetland in the conditional use approval. 

The Chair then referenced the review standards to ensure that all conditional review criteria have been met.

Findings:

 Section 5.4
Review Standards

(A) General Review Standards.  Conditional use approval shall be granted by the Board of Adjustment upon finding that the proposed development shall not result in an undue adverse effect on any of  the following:

1) The capacity of existing or planned community facilities and services.  


2) Character of the area affected.  


3) Traffic on roads and highways in the vicinity.  


4) Bylaws in effect.  


5) The utilization of renewable energy resources.

It is felt that all review standards have been met.

Further conditions of approval;

II) Normal standard practice of erosion control be maintained in the drainage ditch.

III) All required state, federal, and local permits must be obtained prior to the commencement of site development

IV) Set back in application needs to be changed showing the setback to be 0’ (as opposed to 175’).

Hearing no further discussion; vote: all in favor, so moved.

The Chair addressed the Brothers who are abutters to Mr. Kovalchuk to determine if they wish to be recognized as interested parties.

MOTION: Paul Sipple moved and Al Molnar seconded to recognize the Brothers family as interested parties in Application # 2928. Hearing no further discussion; vote: all in favor, so moved.
RAINVILLE & KEITH; Public hearing for Subdivision Application #2938 for a lot-line adjustment to convey .2 +/- acres from Norman Rainville, parcel #11-081, to Douglas & Kathy Keith parcel #11-080. 

Mr. Rainville addressed the board with his desire to subdivide his land in order to sell the acreage to the Keith’s. The history behind this application is that the Keith’s felt that their property line fell along the overhead power line; which it does not. As a result of this mistake, their driveway is on Mr. Rainville’s property, by conveying this land to the Keith’s their driveway will no longer be on his property. The members of the DRB feel that this appears to be a simple lot line adjustment with no issues. 

Section 7.1 B(1) was referenced to clarify that lot line adjustments are indeed considered a minor subdivision.

MOTION: Chuck Martel moved and Mike Quenneville seconded to classify this application a minor subdivision. Hearing no further discussion; vote: all in favor, so moved.

It was confirmed that are no abutters present.

MOTION:  Chuck Martel moved and Mike Quenneville seconded to approve application #2938 for a minor subdivision as presented. Hearing no further discussion; vote: all in favor, so moved.

Conditions for approval of Application #2938;

1) File final Mylar within 180 days.

RENKE & CARLEU; Public hearing for Subdivision Application # 2930 for a lot-line adjustment to convey the existing lands of lot # 40, a sub-parcel of parcel #08-052.  Parcel #08-052 will be divided and conveyed as .83 acres +/- to lot #39 Renke parcel #08-052, and also conveyed will be 1. +/- acres to lot #38 Carleu parcel #08-046.
The Chair requested that the applicants explain the details of their application. Mrs. Renke stated that they own the lot behind them (#39) and that they wish to split this lot with their abutters (Lot #38) the Carleu’s.

MOTION: Al Molnar moved and Chuck Martel seconded to classify this application a minor subdivision. Hearing no further discussion; vote: all in favor, so moved.

It was clarified that they indeed own the lot and that there are no abutters present at the public hearing. All abutters have been formally notified, Mrs. Renke had the letters to present. The attorney for the Renke’s had asked that the preliminary and public hearings be combined in the same hearing. There is no proposed development with this lot line adjustment. It was determined that the check list for applications for subdivisions does not apply in this instance; there is no need for any information to be gathered.

MOTION: Chuck Martel moved and Al Molnar seconded to close the public hearing for application #2930. Hearing no further discussion; vote: all in favor, so moved.

MOTION: Al Molnar moved and Mike Quenneville seconded to approve application #2930 for a minor subdivision. Hearing no further discussion; vote: all in favor, so moved.

Conditions for approval of Application #2930;

1) File final Mylar within 180 days.

OTHER BUSINESS:
MOTION: Chuck Martel moved and Paul Sipple seconded to approve the minutes of September 18, 2007. Hearing no further discussion; vote: those in favor – 4 (one member abstained from voting as he was not a DRB member in September), so moved by majority.

MOTION: Chuck Martel moved and Paul Sipple seconded to approve the minutes of October 16, 2007. Hearing no further discussion; vote: those in favor – 4 (one member abstained from voting as he was not a DRB member in October), so moved by majority.

Meeting adjourned at 8:00 pm.

Respectfully Submitted,

Sarah Stavraky







____________________________________

Jon Shea, Development Review Board Chair
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