Town of Fayston

Development Review Board

Minutes

Tuesday September 18, 2007


MEMBERS PRESENT: Chuck Martel, Al Molnar, Jon Shea, Paul Sipple
MEMBERS ABSENT: Margaret Torizzo

OTHERS PRESENT: Carol Chamberlin, Nicole Fitch, Charles Grenier, Kara Herliny (Valley Reporter), Bill Moyers, Karen Moyers, John Pollock, Sarah Stavraky, Chuck Vite
6:05 pm Meeting brought to order by Chair Jon Shea.
KAREN MOYERS; Application # 2893 & 2894, Conditional Use for an existing pond built within a wetland buffer, and for a house to be built within a second wetland buffer.

The Chair Jon Shea addressed the applicants with questions about the application – confirming the two topics that need to be addressed are a conditional use permit for the pond that has already been constructed and the need for a setback waiver of a class III wetland. The pond was constructed in 2003 or 2004, no permit was obtained at that point. John Pollock of Brothers Building confirmed that all abutters were notified; the board requested that proof of the mailing to the abutters be provided to be filed with the application.

The Chair then reviewed the application requirements set forth in the Land Use Regulations under Article 5 Section 5.2. The application appeared to be complete. 

MOTION: Chuck Martel moved and Paul Sipple seconded to find Application #2893 complete. Hearing no further discussion; vote: all in favor, so moved. 
The board then moved to a discussion of the setback for the wetland. Jon Shea then reviewed the criteria for stream setbacks under Section 3.13;

Landowners planning to develop near streams and wetlands must refer to state and federal regulations in addition to these local regulations. 


(A)
Buffer Strip.  To prevent soil erosion, protect wildlife habitat and maintain water quality, a vegetated buffer strip shall be maintained for a minimum of 50 feet from wetlands, streams, brooks and rivers.  The 50 feet buffer strip shall be measured from the ordinary high water mark at the edge of the stream, brook or river or from the edge of the wetland as delineated by a wetland ecologist.  No development, excavation, landfill or grading shall occur within the buffer strip, with the exception of clearing and associated site development necessary to accommodate the following:




(1)
Road, driveway and utility crossings.


    (2)
Streambank stabilization and restoration projects, in accordance with all applicable state and federal regulations.

     (3)Unpaved bicycle and pedestrian paths and trails.
The Board then referenced Section 3.13(G) and interpreted the following passage as giving the DRB the choice to allow the buffer to be pierced if it is deemed acceptable.

(G)
No wetland, swamp, or marsh shall be filled or altered except as approved by the Board of Adjustment which shall find that:

(1) there are no undue adverse effects to the surrounding environment;

(1) the ecology of the area is not adversely affected and the area is not a water recharge area or wildlife habitat or breeding ground;

(1) there will be no danger to the public health, safety, or welfare from eliminating a flood water retention area, water recharge area or similar use; and

(1) the Agency of Natural Resources, Department of Environmental Conservation approval, where applicable, shall also be required prior to the issuance of a zoning permit.
It was stated that there is an existing spring box, which has been there for 20 years or so, which is near the proposed leech field.  Charles Grenier feels that it is the overflow of this spring box that created the Class III wetland. The pond (which is approximately 1000 square feet in size) is fed by a road ditch pipe which for the most part feeds into the pond. With the 50’ setback line for the wetland, he feels that the minimum impact on the land is to leave the spring box where it is and extend the overflow pipe approximately 20 feet to keep the wetland going, approximately 375 square feet of fill will be required and the house will be built as shown on the plan. The spring cannot be used to serve the house as is, so a proposed well is shown closer to the road above the house.
Paul Sipple questioned why the house could not be moved over to get most of the house out of the wetland. Mr. Grenier feels that this would create a very steep drive. Mr. Grenier also feels that this is a very minor wetland which does not meet any state or federal permit requirements for wetland setbacks and that he feels that any change in the plan would require more back-fill.
Discussion ensued concerning an abutter to the south and attempting to determine who owns that piece of land. After further discussion and research it was determined that it was owned by the state and that they have been informed of the hearing as an abutter. Chuck Martel clarified that there is no landowner below the pond that would be affected, and that the overflow dissipates into the wetland.
The discussion then moved to the topic of the pond. The Chair referenced Section 4.11 (B) to determine the requirements;

(B)The creation of a pond that impounds less than 100,000 cubic feet of water and does not include a structural element greater than ten (10) feet high (measured from the lowest elevation of the downstream toe to the crest) may be permitted upon application and receipt of a zoning permit.  In issuing a zoning permit, the Administrative Officer shall find that:

(1)
If the project necessitates any work in a stream and if a stream alteration permit or other approval is required from the Vermont Department of Environmental Conservation in accordance with 10 VSA Chapter 41, such permit or approval has been received.


(2)
If the project requires a permit or approval due to impacts on wetlands; rare, threatened, or endangered species; or the passage of fish; or if the project requires a permit or approval from the US Army Corps of Engineers, the Act 250 District Commission, or any other state or federal authority, such permit or approval has been received.

It is felt that this pond is not a concern due to its size (approx 5000 cubic feet). The Chair then said that the pond is technically within the buffer zone and would be reviewed on the same basis as the house.
The Chair then asked if there was any further discussion, there was none. The members concluded that they had enough information to make a decision. 

MOTION: Chuck Martel moved and Paul Sipple seconded to approve the application as presented. Further discussion ensued; Chuck Martel would like some assurance that there is protection for those downstream of the pond. Mr. Grenier felt confident that there will be no issues with overflow due to the size of the pond.  It was requested that wording from Section 4.11(B) as follows be required as part of the decision;

Upon issuance of the zoning permit, the Administrative Officer shall duly note that the applicant is responsible for the pond’s safety and liable for its failure if he or she does not maintain, repair, and operate the pond in a safe and proper manner.
No further discussion; vote: all in favor, so moved
CHRISTOPHER & GERRI COYLE; Application # 2910, Conditional Use to build within a wetland buffer & a portion of the wetland itself.

Nicole Fitch introduced herself as a representative of McCain Consulting representing the applicants who were not present at the hearing. 
The application shows an area of Class III wetlands, as shown on the maps. The Chair Jon Shea then required the applicant to show setback distances that are clearer; it is felt that it is difficult to determine what would be considered the front setback with the current maps. The house site that is shown is the only possible site for development due to the wetland and steepness of the remainder of the land.
A site visit to be done as a whole group was requested. It was pointed out that setbacks are defined by the access points to the land. It is difficult to determine without the knowledge of whether or not there is another lot above this one whether the road would be considered a driveway or not.  It will be necessary to determine how far up the road goes to determine the setbacks.

Paul Sipple made the point that regardless of where the building is, it is in the buffer regardless of whether it is a 25’ or 50’ setback.

It was also requested that elevation lines be shown on the plan (unless at the site visit it is determined to be so obvious that elevation lines are not necessary).

The board did not accept the application as complete as it was unclear of what the setbacks were for the proposed house site and unclear whether there might be another house site as there were no elevations for the remainder of the parcel to even assess that possibility.

MOTION: Paul Sipple moved and Chuck Martel seconded to continue the hearing to November 20, 2007. Hearing no further discussion; vote: all in favor, so moved
A site visit will be scheduled for October to be sure the ground is not frozen.

At this point in the hearing Mr. Chuck Vie, a representative of the Vermont Department of Forest and Parks, joined wishing to obtain Interested Party status for the Moyer Application # 2893 & #2894 which he was told began at 7pm, not 6pm. His concern with regards to the application is the closeness of the house development to the property line (25’) given the information that he originally received. He was informed that the hearing was already closed, however the DRB and Mr. Vile went over the plans and he was informed that the house location is on the outside of all the setbacks and the location does not seem to be of concern to Mr. Vile as a result.
MOTION: Paul Sipple moved and Al Molnar seconded to recognize Chuck Vite as an interested party for Application # 2893 & 2894. Hearing no further discussion; vote: all in favor, so moved.

The Chair then addressed the board with old business in regard to Interested Parties for Mr. Crean’s application. Carol Smith wrote in requesting Party status and she was not included in the motion from the hearing. 

MOTION: Chuck Martel moved and Paul Sipple seconded to recognize Carol Smith as an interested party in Mr. Crean’s Application # 2907. Hearing no further discussion; vote: all in favor, so moved.

CAROL CHAMBERLIN Application # 2917, Preliminary Hearing for a 3-lot subdivision.

Carol Chamberlin addressed the board with plans that were engineered by Gunner McCain. The plans show 3 lots, one with her existing house on 2.1 +/- acres, a second lot of the remaining acreage, and a 3rd lot which is approximately 1.25 acres which she wishes to sell to the abutter Alan Menard who has shown interest in purchasing this piece of land from her. 

The Chair then asked the applicant if the application was complete in terms of requirements for a subdivision; the applicant was not entirely sure as the majority of the work is being done by Gunner McCain. It was pointed out that the abutters need to be marked on the map. All abutters have already been notified.
Jon Shea addressed the applicant with respect to the area that has been designated as a wetland. The proposed driveway would go through the wetland, which is the only way that the proposed house site can be accessed. The driveway will be in both the buffer of the wetland and the wetland itself.
It was pointed out to the applicant that Sheppard Brook needs to be marked on the plan.

There was a concern with regards to the 3rd 1.25 acre lot. The DRB is concerned that the lot created would be an illegal lot if it is not purchased by the abutter. It was suggested that the applicant should research the options for this lot further; one suggestion was to create a 2 lot subdivision and then do a lot line adjustment once a purchase and sale contract exists and is followed through. The Chair also suggested that a condition of acceptance of the application could be that if the sale of the 3rd lot falls through then it becomes a 2 lot subdivision with that 1.25 acre 3rd lot becoming part of lot 2. It was requested of the applicant to discuss the options with regards to this lot further with Mr. McCain.
The applicant was given a checklist of requirements that need to be met for the public hearing which will be scheduled for November 20, 2007.

NEW BUSINESS & OLD BUSINESS.
MOTION: Chuck Martel moved and Jon Shea seconded to approve the minutes of July 17, 2007. Hearing no further discussion; vote: all in favor, so moved.

MOTION: Chuck Martel moved and Paul Sipple seconded to approve the minutes of August 29, 2007 with the following amendments;

· Grammatical errors on pages 7, 9, and 10 listed by Chuck Martel

· P.5 paragraph 3 – change wording of “Ward family” to “Ward Lumber”
· P.8 paragraph 1 – remove words “in his subdivision”

Hearing no further discussion; vote: all in favor, so moved.

Meeting adjourned at 7:40 pm.

Respectfully Submitted,

Sarah Stavraky







____________________________________

Jon Shea, Development Review Board Chair
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