Town of Fayston

Development Review Board

Minutes

Tuesday July 17, 2007


MEMBERS PRESENT: David Jones, Chuck Martel, Al Molnar, Jon Shea
MEMBERS ABSENT: Paul Sipple, 
Margaret Torizzo

OTHERS PRESENT: Paul Brown, Robert Crean, Dorathy Langevin, Gunner McCain, Robert Townsend, Sarah Stavraky, Karen Winhold
6:00 pm Meeting brought to order by Chair Jon Shea.
JOHN MALLEY; variance request for development on steep slopes and a stream buffer setback waiver.  Application # 2865
The Chair Jon Shea addressed those present to inform them on the record of the deliberative meeting held by the DRB on July 12, 2007 to answer the specific question if the alternative house site (plan 2) would need a variance under Section 3.4(B) of the Land Use Regulations. From that meeting it was determined that plan 2 would meet the conditions of limited site improvements under Section 3.4(B) and would therefore not need a variance. Plan one for the house site is therefore not an option because it has been determined that plan 2 can be done without a variance. Jon Shea clarified that this does not mean automatic approval of the application with plan 2.

Gunner McCain addressed the board with the plans for the second house site. Mr. McCain stated that there is not a viable option for the driveway without crossing the brook; the slope involved would be too steep if it did not cross the brook. With the plan for the driveway to cross the stream the average grade of the driveway would be under 15% which leaves the stream crossing the only issue that needs addressing in the application.
Gunner McCain does feel that plan one creates less overall impact on the land, but the issue with plan one becomes the grade of the house site, which is greater than allowed (25%), and it would then require a variance. It has however been determined by the DRB that if the site can be developed without a variance then that is the plan that must be considered.

The Chair asked Mr. McCain to address the plans for crossing the stream. Mr. McCain addressed the board showing a 30” culvert to be used under the driveway (and noting that this is a larger culvert than used by the town under the road); earth work to be done and erosion controls. Mr. McCain pointed out that they have placed in their erosion control plan standards the state requires for erosion even though this application is not mandated by the state to meet these standards. It was clarified that this is not a year round stream.
MOTION: Chuck Martel moved and Al Molnar seconded to close the hearing. Hearing no further discussion; vote: all in favor, so moved

KEITH & SUSAN KUEGEL; Preliminary discussion for Major Subdivision Application #2884 for 7 lots: one: 5.89 acres, two: .62 acres, three: .41 acres, lot four: .61 acres, lot five: .43 acres, lot six: .56 acres, and lot seven for common land: 29 +/- acres.

The Chair opened the continuation of the hearing for Application for #2884 by addressing those present with the findings from the Fayston Town attorney concerning the applicability of the use of PRDs with respect to this application. The attorney feels that it was a drafting error of the Fayston By-laws by not including the designated district for single family homes related to PRDs; and that this should therefore not negate the possibility of using the PRD criteria with this application. 

MOTION: Jon Shea moved and Dave Jones seconded to accept the opinion of the town attorney and allow the use of PRD for single family dwelling in the rural residential district. Further discussion ensued; Chuck Martel stated that initially he had been uncomfortable with the use of the PRD with this application since every other use had been specifically addressed. Mr. Martel also informed those present that Margaret Torizzo had found a reference – although somewhat unclear -  in the town plan that stated PRDs are applicable for single family dwelling in rural residential. With all this information he feels comfortable to move forward with this decision. Vote: all in favor, so moved
MOTION: Chuck Martel made the motion and Al Molnar seconded to classify Application # 2884 a major subdivision with PRD. Hearing no further discussion; vote: all in favor, so moved.
First Public hearing to be scheduled for August 29, 2007. 

Chuck Martel addressed Mr. McCain with respect to the 29 +/- acres of common land and the strict requirements of the conservation of that land. Mr. Martel felt that it was necessary that the applicant be prepared to address those requirements at the public hearing. The proposal of the potential eighth lot (which would be subdivided off lot one on the current plan) was also addressed; it was questioned if this lot (#8) should even appear on the Mylar since it is not something that will be a part of this application but instead will need to come before another DRB if the applicant wishes to create the eighth lot. Gunner McCain feels strongly that it should appear on the Mylar because of the Stowe Club Highlands decision; he feels that they don’t even have the right to come back to request the subdivision of lot one if the plan is not addressed in this discussion. Jon Shea addressed the possibility of making a condition be that lot one may be subdivided in the future if approved by a future DRB.
The preliminary discussion phase of Application #2884 is closed.

MOTION: Al Molnar moved and Chuck Martel seconded to accept the minutes of June 19, 2007. Hearing no further discussion; vote: all in favor, so moved.

The Chair moved to go into a deliberative session at 6:35pm.

JUNE WINHOLD; Public hearing for application # 2849 for a 2-lot subdivision. Lot one 6.5 acres, lot two 35.5 acres.

Jon Shea opened the public hearing for application #2849 at 7:00pm. Robert Townsend addressed the DRB and informed them that he had met with the State wetlands biologist and it has been determined that the area of concern is a Class III wetland and is now delineated on the plan. The buffer for this wetland (50 feet) needs to be added to the final plan. The proposed house site is well outside the buffer at approximately 200 feet. 

Chuck Martel addressed the potential driveway, it is currently an existing agricultural access but it will have to be reviewed by the town road Forman for the curb cut. The slope of the driveway is under 10% so it meets the criteria under Section 3.1 of the Land Use Regulations.

MOTION:  Chuck Martel moved and Dave Jones seconded to close the public hearing. Hearing no further discussion; vote: all in favor, so moved.

The Chair moved and Dave Jones seconded to go into a deliberative session at 7:10pm.

DORATHY LANGEVIN; Public hearing for Application # 2874, Conditional Use for a setback waiver on a small non-conforming lot.

Chair Jon Shea opened the public hearing for application #2874 at 7:30pm. Dorathy Langevin showed the DRB the new plan with the distances of the structure from the road on both sides being 45’. Jon Shea reviewed the waiver criteria in the Land Use Regulations in Section 3.6(C) and Section 5.2 on application requirements.

.

MOTION: Dave Jones moved and Chuck Martel seconded to accept the application. Hearing no further discussion; vote: all in favor, so moved.

The Chair then reviewed Section 5.4(A) - General Review Standards. It was found that they were met.
MOTION: Chuck Martel moved and Dave Jones seconded to find that the application meets the general review standards 1 through 5 of the Land Use Regulations under Section 5.4(A). Hearing no further discussion; vote: all in favor, so moved.
Chair Jon Shea then reviewed Section 5.4(B) – Specific Review Standards. Under section 1 or 2 of 5.4(B) the board may find any conditions that they feel needs to be applied to the application. None were heard.
Dave Jones asked the applicant if there would be any outdoor lighting, the applicant stated that there would not be any outdoor lighting.

MOTION: Dave Jones moved and Al Molnar seconded to approve the application as submitted. Hearing no further discussion; vote: all in favor.
PAUL & GAYLE BROWN; Public hearing for Application # 2887, Lot-line adjustment with no new lots created.

Chair Jon Shea addressed Paul Brown with the question of who is on the application – it was determined that the Browns and the abutter are both on the application. Mr. Brown addressed the board stating that he wished to adjust the lot line because they did not have their required set back, this was discovered when engineers came in to site a new well. The actual set back it at 40’ from the corner of the structure. Within that area is the new well and a gas tank.

The applicant requested a waiver to combine the preliminary and public hearing.
MOTION: Chuck Martel moved and Al Molnar seconded to classify application #2877 as a minor subdivision. Hearing no further discussion; vote: all in favor, so moved.

In addressing the checklist to determine if application was complete it was discovered that all the abutters were not notified of the public hearing by certified mail. Without such notification, a public hearing could not be held at this time. 

MOTION: Jon Shea moved and Dave Jones seconded to close the public hearing and continue it to August 29, 2007. Hearing no further discussion; vote: all in favor.

ROBERT CREAN; Preliminary hearing for Subdivision Application # 2907 for a five lots: lot one: 8.3 acres, lot two: 1.8 acres, lot three: 2.0 acres, lot four: 2.2 acres, and lot five: 2.4 acres.
Mr. Crean presented the DRB with plans that shows the road profile of the proposed subdivision. The plans as approved by the town biologist Jeff Parsons were reviewed by those present; lot 5 (10 acres) is the conservation/no build area. As of now the driveway for lot 3 will cut into conservation lot. Mr. Crean stated that the road profile is under 12-15% (steepest one is on Lot 4 at 12.37%), set back from brooks is 100’ (the regulated 50’ plus and additional 50’ requested by the town in mediation with Mr. Crean), one of the proposed house sites is now 1000’+ away from bear habitat.

Chuck Martel asked what the length of the driveway is for Lot 4. Mr. Crean estimated that the driveway is approximately 420’. A discussion ensued concerning what the applicant considered the road versus what is a private driveway. Chuck Martel expressed that it can be classified a minor subdivision if it is less than 6 lots and if the driveways are less than 800’.
Mr. Crean stated that the turnaround and the driveway to lot 3 will be within the 100 buffer to the stream and will need to be in the covenance that it is allowed (neither are within the 50’ buffer that is the town requirement). 

Mr. Crean will have some changes to the covenant and easement which was made with the Selectboard and the town biologist such as stating that the public easement for the road is for non-motorized vehicles. Mr. Crean will have this information in detail at the public hearing.

MOTION: Chuck Martel moved and Dave Jones seconded to declare Application #2907 a minor subdivision. Hearing no further discussion; vote: all in favor, so moved.

A public hearing will be scheduled for August 29, 2007.
Chuck Martel requested a site visit be scheduled before the public hearing.

8:40pm Meeting adjourned.

Respectfully Submitted,

Sarah Stavraky







____________________________________

Jon Shea, Development Review Board Chair
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