Town of Fayston

Development Review Board

Minutes

April 12, 2011

Approved
MEMBERS PRESENT: Chuck Martel, Jon Shea, Kevin Wry,  Mike Quenneville
MEMBERS ABSENT: Al Molnar
OTHERS PRESENT: Tracy King, John Donaldson, Aaron Bilsing, Beverly McMullin, Bob McMullin
6:05 pm Meeting brought to order to by Chair Jon Shea

KING; Application 3318 and 3319. Public hearing for a 2 lot subdivision; total acreage of the parcel to be subdivided 58.8 +/- acres; resulting lot acreage for lot one: 5.0 +/- acres and lot two: 53.8 +/- acres.

Chair Jon Shea opened the public hearing for the application by asking Tracy King for any updated information since the Preliminary Hearing last month. She explained that they were now proposing access to the property via an access easement on the property of Steve Pukatch, who abuts them on the NW corner, and provided updated site plans depicting the change. This would eliminate crossing a stream and wetlands, as originally proposed. It was determined that this easement has not yet been officially/legally granted, but that Mr. Pukatch is anxious to get it done quickly. Mr. Shea informed the applicant that this legal easement would be required before the DRB could approve the subdivision. 
There was also discussion as to whether a Conditional Use Hearing, and/or site visit, would be required if the driveway no longer crossed the stream and wetland. The applicant stated that the house, as currently proposed, would encroach on the stream buffer by 2 feet. They are not yet certain as to the size of house they would build, but this is currently the footprint. Based on that, the DRB suggested that the applicants have 2 options: they could seek the Subdivision approval and return to the DRB, if required, when they are closer to building the house, and know for certain the footprint of that house; or they could seek the Conditional Use approval at the same time as the Subdivision application. The DRB suggested that they seek a side setback approval vs. an approval to encroach into a stream buffer, since the Land Use Regulations are clearer on that option. 

Mr. Shea advised the applicant to contact the Zoning Administrator to advise her of the recent changes to the Subdivision application, and potential changes to the Conditional Use application. The ZA will also need at least 15 days to warn the next hearing (if required)…maybe longer depending on the timing of the Valley Reporter…so it will be critical to get the easement completed as soon as possible if they would like the hearing on May 10, 2011.

Motion to continue the hearing to May 10, 2011- Chuck Martel; 2nd  Mike Quenneville. All in favor.

Mr. John Donaldson, MRV Housing Coalition
Mr. Donaldson is appealing the decision of the Zoning Administrator, requiring subdivision approval for a lot of land divided by a roadway. The MRV Housing Coalition has an opportunity to acquire a piece of land from Sugarbush Resort, that would be used for affordable housing.  The largest part of this parcel (1341 +/- acres in its entirety) is on one side of German Flats Rd., and a 2 acre +/- parcel is on the other side of the road. This smaller parcel is the one in question. The Zoning Administrator states that the Town of Fayston Land Use Regulations offer no exemption to the Subdivision requirements for parcels separated by roadways, and is specific in its requirements under the definition of a lot “…Land separated by a road right-of-way owned by the same person is considered to be two lots, unless the lot was created before March 7, 2000.” This lot was created prior to that date. Mr. Donaldson contends that precedent has been set on at least 2 occasions in the Town of Warren, and pointed to Wilcox vs Village of Manchester as the legal precedent. He also referenced an analysis and opinion by Steve Stitzel, Stitzel, Page, and Fletcher, P.C., provided to the Town of Warren on this case.  He feels that this ruling, supported by Mr. Stitzel’s opinion, should take precedent.

The MRVHC would like to minimize its expenses associated with this lot, so that it can be sold as cheaply as possible, in keeping with affordable housing standards.

The applicant also requested a decision as soon as possible, so the MRVHC will know how to proceed.

Motion to close the appeal hearing- Chuck Martel; 2nd Kevin Wry. All in favor. The DRB will conduct a private deliberative session on this matter’  
Meeting adjourned at 6:55 pm
Respectfully Submitted,

Chuck Martel






____________________________________

Jon Shea, Development Review Board Chair
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