Town of Fayston

Development Review Board

Minutes

Tuesday February 19, 2008

MEMBERS PRESENT: Chuck Martel, Al Molnar, Mike Quenneville, Jon Shea, Paul Sipple

OTHERS PRESENT: Todd Drummey, Nick Goldberg, Ethan Hume, Lauren Kolitch, Gunner McCain, Sarah Stavraky

6:00 pm Meeting brought to order by Chair Jon Shea.

KOLITCH; Application Numbers 2933 & 2934: Public hearing for Combined Minor Subdivision Review and Conditional Review, requesting DRB approval for a 2 lot subdivision, duplex, and wetland buffer setback encroachment.

The Chair began the hearing with the question of whether or not the applicant had been able to obtain a letter from Mr. Briggs stating that he felt the impact to the wetland from the construction would be negligible and also estimating the effect on the wetland from the removal of the culvert under the driveway. Mr. McCain was not involved in the communication with Mr. Briggs and was unaware of whether or not Ms. Kolitch had obtained this information (Ms. Kolitch was not present at this point in the discussion). The Chair moved on to the request of the more detailed map showing the septic design be submitted by the applicant. Mr. McCain presented a detailed plan to the DRB with the note that this plan only shows one house site (plan A); and that the DRB has been requested by the applicant to review all sites presented in other plans (sites A, B, C); appropriate changes will be made on the detailed map according the DRB’s decision with respect to location of the house site.

At this point in the hearing Ms. Kolitch joined the discussion, and informed the board that she has been unable to make contact directly with Mr. Briggs about the requested letter but that there is an emailed and faxed request in with him but no letter as of yet. The Chair then asked the applicant for a copy of the signed mediation agreement which was requested at the last public hearing; the applicant has the agreement with her and will find it to present for the application.

The Chair discussed the site visit and the buffer between the potential house site and the property line to the north (towards the Humes house). It was felt that the vegetation was not a thick as had been expected and the Chair addressed the possibility of increasing the buffer. A discussion ensued concerning the location of the vegetated buffer in question. The applicant then agreed to the possibility of increasing the vegetation in the area under discussion; and would specifically speak to Mr. Briggs with regards to the best type of trees to plant (preferably conifers). 

The Chair then addressed the interested parties present with the opportunity to address the board; there were no comments at this time.

Mr. Sipple addressed two questions which were raised in previous discussions. Firstly, what is considered the buffer for the wetland – is it determined from the edge of the wetland to the edge of the building or to the edge of undisturbed land. Mr. Drummey spoke to this and stated that the Zoning Regulations address both in definitions of the buffer. Secondly, Mr. Sipple wished to review the reasons for the irregular shape of the lot. The applicant stated that it is her wish for several reasons to leave the 50’ strip with the larger lot (lot one), one reason being that it would leave the 50’ strip to abut a larger piece of land also owned by the applicant. It was discussed as a possibility that the applicant maintain a deed over that strip as an alternative. The applicant stated that it would be a possibility at significant cost to her in legal and surveying costs.  She also stated that not having it would not reduce her survey expenses.

Mr. Martel then asked a procedural question with regards to closing the hearing while there is requested information from the applicant still outstanding. It was determined that the application should not be closed.

MOTION: Chuck Martel moved and Al Molnar seconded to continue the public hearing for Application #2933 & #2934 to Tuesday March 18, 2008 at 6:30. Further discussion ensued.

Mr. Sipple wished to address the issue of the definition of road versus driveway. Mr. Martel felt that this was a discussion involving the interpretation of the zoning regulations by each of the board members, and that it was best served to be discussed in a deliberative discussion. Ms. Kolitch asked that if there was anything further the board would want depending on the interpretation of whether this is a road or a driveway. It was felt that there was no further information needed with respect to the issue of the road. Mr. Drummey spoke to his concerns with regards to the interpretation of the road/driveway issue. He feels that there is language in the Zoning Regulations that address drainage issues with regards to run-off from a road which are of importance to him as a result of his past experience with road construction which deposited water onto his property. Ms. Kolitch felt that what is relevant with regards to this hearing is the portion of land that is addressed in this hearing, not property that is beyond the land in question in the application. Mr. McCain addressed those present with the following points; firstly it has yet to be determined that the runoff to which Mr. Drummey is referring is indeed a problem. Secondly Mr. McCain feels that with respect to Mr. Sippple’s interpretation of the Zoning Regulations of a right of way; Mr. McCain interprets the right of way as being the width, not the entire length. The Chair asked how many properties are serviced by Mikhal drive right now; there are currently 2 structures, this application would make 3.
Ms. Kolitch then presented the mediation agreement, the copy that she has had only been signed by the town’s attorney. The applicant then offered to obtain a copy of the agreement signed by all parties from the court to be provided at the next hearing.  Mr. Drummey (I think) stated that the agreement was not the result of mediation.  Ms. Kolitch agreed.

Hearing no further discussion; vote: all in favor, so moved.

WHITE; Application Number 2951: Preliminary hearing for a Minor Subdivision located on parcel #11-046, located in the Recreation District. Lot acreage before 17.7+/- acres, lots after: lot one: 4.2+/- acres, lot two: 4+/- acres, lot three: 7.9+/- acres, and lot four: 1.7 +/- acres. The subject property is located on the corner of German Flats and Mt. Ellen Road.

The Chair brought to order the first public hearing for the White minor subdivision, Application #2951. Mr. McCain presented the board with a new set of plans (with revised date of Feb 12, 2008) with the following changes; the property line has been adjusted out to the center line of the roads, details of the septic systems, and the approximate location of Chase Brook. The Brook itself does not affect the new lots proposed where the development will occur. With respect to a decision concerning the designation of a road versus a driveway, it appears that all set backs that would be appropriate for a road (65’) have been met for all new lots (and likewise all setbacks – 25’ - for a driveway have been met). Mr. McCain feels that the front yard for lot 4 would be Mt Ellen Road, and for lot 3 would be German Flats Road. Mr. McCain feels that historically the board has considered that where the drive for lot one splits off, the road would then be considered a driveway. This decision will have an impact on the plans as the setback for a road designation would limit the location for the proposed house sites (particularly for lot 2 and 4).

A new well will have to be drilled for the existing house site, currently this house is being served by a shallow spring which will be no longer be functional when the project is complete. The well on lot two will serve lot one (lot one will have a well easement on lot two). Mr. Molnar pointed out that the legend on the site plan incorrectly lists the proposed well sites as a spring. The leach field for the existing house will continue to be used and not tied in with the new septic system.

MOTION: Jon Shea moved and Mike Quenneville seconded to accept Application #2951 as complete. Hearing no further discussion; vote: all in favor, so moved.

MOTION: Chuck Martel moved and Al Molnar seconded to close the public hearing on Application #2951. Hearing no further discussion; vote: all in favor, so moved.

BUCK & KELLEY; Application Number 2955: Preliminary hearing for a Minor Subdivision located on parcels #02-022 and #02-022.002, located in the Rural Residential District on Smith Road. Total of lots 02-002 & 02-022.002 before is 115.9 +/- acres, three lots after will be: lot one: 4.20 +/- acres, lot two: 53/80 +/- acres, and lot three 57.90 +/- acres.

Gunner McCain, representing the applicants, described the application as one large piece of land requesting a minor subdivision for the purposes of estate distribution to the executors of Robert N. Buck; the executors are Robert O. Buck and Ferris Buck. Lot one shown on the plans was subdivided off the property 10 years ago, it is now owned by Ferris Buck and Ned Kelley. The remaining land totals approximately 115 acres. The bottom of lot one currently goes to the bottom of the entire project; the applicants are requesting to shorten lot one by approximately 10’ so that the land on either side of lot one remain connected for the purposes of maintaining an appropriate size in order to keep the property in current use. The property is being subdivided so that the existing house site on lot 2/2A (total of 53.8 acres) becomes the property of Ferris Buck and lot 3 (total of 57.9 acres; which shows the existing shop/garage) becomes the property of Robert O. Buck. There is currently no proposed development with the application. The plan shows a proposed leach field on lot 3 to serve the shop (which currently shares the leach field with the existing house on lot 2).

There is concern from the board over the small 10’ strip at the bottom of lot one which creates an irregularly shaped lot. It was asked if lot one and lot two could be combined. Mr. McCain felt that this would mean that if the applicant ever decided to sell portions of the lot she would have to go through the subdivision process again. Other alternatives were discussed; Mr. McCain felt he couldn’t speak to the desire of the applicants to make any changes proposed as alternatives to maintain current use. The board would like the applicants to discuss alternatives to shortening lot one. 

There appear to be no other comments with respect to the plan submitted. Mr. McCain pointed out the details of the plans with respect to the current septic system. Lot 3 has rights to continue using the current septic system on lot two unless the current leach field fails (in which case both lots 2 and 3 need to build their own new system); or if the owners of the proposed lot 3 wish to do any development, at that point they will be required to build it’s own septic system.  It was mentioned in general discussion that the town zoning does not allow the creation of irregularly shaped lots.

MOTION: Chuck Martel moved and Al Molnar seconded to declare Application #2955 a minor subdivision. Hearing no further discussion; vote: all in favor, so moved.

A public hearing is to be scheduled for March 18, 2008.

Mr. McCain presented an explanation of the designation of lot 2 and 2A with respect to Town and State laws, please find attached to the minutes.

MOTION: Chuck Martel moved and Paul Sipple seconded to approve the minutes of January 15, 2008. Hearing no further discussion; vote: all in favor, so moved.

Meeting adjourned at 8:00 pm.

Respectfully Submitted,

Sarah Stavraky







____________________________________

Jon Shea, Development Review Board Chair
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