Wastewater Ordinance

Relating to On-Site Wastewater Disposal Systems

Town of Fayston, Vermont

August 23, 2004

Section 1.  Purpose

This ordinance is adopted under Vermont state law and shall be designated a civil ordinance (V.S.A. Title 24, Chapter 102: On-Site Sewage Systems and V.S.A. Title 24, Chapter 59: Adoption and Enforcement of Ordinances and Rules).  The purpose of this ordinance is to:

· Ensure that wastewater is discharged into an approved wastewater treatment system;

· Prevent the creation of health hazards and nuisances;

· Prevent surfacing wastewater and polluted or contaminated drinking water, groundwater, and surface water;

· Ensure adequate drainage related to the proper functioning of wastewater disposal; and

· Ensure that facilities are designed, constructed, operated, and maintained in a manner that will promote sanitary and healthful conditions during operation and maintenance.

Section 2.  Applicability of Ordinance

2.1  Applicability

No on-site wastewater system shall be installed, constructed, altered, replaced, repaired, or used except in accordance with this Ordinance, and such activity may only occur after a Wastewater System Construction Permit has been issued by the Wastewater Officer.  By way of illustration, and not limitation, a Wastewater System Construction Permit shall be required before: 

· Constructing a house, mobile home, or other dwelling unit that will be used as a year-round residence; 

· Constructing a house, mobile home, seasonal dwelling, dwelling unit, or any other building that will use a wastewater system; 

· Constructing a building with water piped into or out of the building as graywater;

· Constructing or altering a chemical toilet, composting toilet, vault privy, incineration toilet, other alternative toilet, or innovative system;  

· Adding a bedroom to an existing building.  (See Exception 2.2.B.);  

· Altering a building or altering the use of a building in such a way as to increase the amount or character of wastewater flow from the building.  (See Exception 2.2.B.);

· Constructing, altering, repairing, or replacing a wastewater system.  (See Exception 2.2.C.)

A wastewater permit which was granted under a prior Ordinance, and before the effective date of this Ordinance, remains in effect up to four years from the date of issue.  See Section 4.1 of this Ordinance regarding provisions for renewal of a permit.
2.2  Exceptions

The applicability of the foregoing provision shall be limited as follows.

A.  Existing Wastewater Systems

On-site wastewater systems existing at the time of the adoption of this Ordinance are approved, provided that such systems do not create a health hazard, nuisance, or surfacing wastewater, and do not pollute or contaminate drinking water, groundwater, or surface water.  Existing systems determined by the Wastewater Officer to create one or more of these conditions shall require a Wastewater System Construction Permit for modifications to the existing system or for a new wastewater system.  The following rules apply: 

· If site conditions exist which allow for compliance with this Ordinance, the existing system shall be modified or replaced by a new wastewater system such that the system will comply with this Ordinance.

· If site conditions exist which render compliance with this Ordinance impossible or unduly onerous, the following rules apply:

· The existing system shall be modified or replaced by a new wastewater system to meet the standards of this Ordinance as nearly as is reasonably possible.

· The proposed modifications or replacement shall result in a system that will function in a satisfactory manner so as not to create a health hazard, nuisance, or surfacing wastewater, or pollute or contaminate drinking water, groundwater, or surface water. 

· The proposed modifications shall be designed by a professional Vermont-registered engineer or Certified Site Technician, and shall meet the other requirements of Section 3 of this Ordinance.

Existing lots which do not have a wastewater system or a permit for a wastewater system approved under a prior Ordinance at the time of the adoption of this Ordinance must meet the standards of this Ordinance when a system is installed.  

B.  Alterations to Buildings

When a bedroom is proposed to be added to an existing building, or when a building or the use of a building is proposed to be altered in such a way as to increase the amount or character of wastewater flow from the building, the Wastewater Officer shall waive the requirement for a Wastewater System Construction Permit if:

· A Vermont-registered engineer or Certified Site Technician certifies in writing that the existing wastewater system has adequate capacity to safely accommodate the expanded wastewater flows; and

· The system will continue to function in a manner consistent with the purposes of this Ordinance. 

C.  Minor Alterations, Maintenance, and Repair

The Wastewater Officer may waive the requirement for a Wastewater System Construction Permit after finding that a proposed alteration is minor and will not result in a material change to a properly functioning wastewater system.  A minor modification shall include any change to a properly functioning system that does not result in an enlargement in the capacity of the system or a change in the use of the system, and/or routine maintenance and repair work on the system’s components that extends the useful life of the system.  Routine maintenance and repair shall include system inspection, pumping of septic tanks, cleaning of effluent filters, repairs to unclog lines or traps, replacement of distribution piping in the same location and which does not enlarge, expand, or in any way increase the capacity of the system, and other maintenance and minor repair activities as determined by the Wastewater Officer.

2.3  Other Applicable Regulations

In the event that the provisions of any other applicable regulations, bylaw, ordinance, or statute differ from this Ordinance, the stricter standards shall apply.

Section 3.  Application Procedure and Permit Requirements

3.1 Application Fees

Application fees for Wastewater System Construction Permits, Alternative System Permits, and Certificates of Wastewater Compliance shall be established by the Selectboard and may be revised periodically.

3.2  Wastewater System Construction Permit

The owner of any property on which a wastewater system is proposed to be installed, constructed, altered, replaced, repaired, or used shall submit an application for a Wastewater System Construction Permit to the Wastewater Officer before commencing construction.  The application shall contain a design for a wastewater system and replacement system, and soil and site information, as specified by the Vermont Department of Environmental Conservation’s Wastewater System and Potable Water Supply Rules (hereafter called “Rules”), effective August 16, 2002, or as may be updated from time to time.  The application also shall show the location of the drinking water sources on the property and on neighboring properties.  The system design and technical information for the application shall be prepared by a professional Vermont- registered engineer or Certified Site Technician, who shall certify that the design complies with the Rules.  Such certification shall give rise to a presumption of compliance with said Rules that may be relied upon by the Wastewater Officer absent credible evidence to the contrary.  At the Wastewater Officer’s discretion, the applicant’s engineer or Certified Site Technician may also be required to submit written certification that the site conditions on the property and on neighboring properties have not changed since the system was designed, that the design meets the isolation distances required by the Rules, and/or that the design submitted complies with this Ordinance. 

The Wastewater Officer shall issue a Wastewater System Construction Permit when the application is complete and the proposed wastewater system is in compliance with this Ordinance.  The Wastewater Officer may, at any time, request such additional information as is reasonable, necessary, and appropriate to make the foregoing determination. 

Wastewater System Construction Permits shall become void if the wastewater system is not completed within four years from the date of issue.  In these cases, applicants may submit an application to renew their permits under the terms of Section 4.1 of this Ordinance.  

3.3  Certificate of Wastewater Compliance

The Wastewater Officer, at his or her discretion, may inspect wastewater systems before they are covered with soil and at various stages during the design and construction of the system, including but not limited to viewing the site and soil test pits, monitoring wells, and examining the system itself before it is buried.  Such inspection shall not constitute a representation on the part of the Town of Fayston or the Wastewater Officer regarding the condition, function or suitability of any wastewater system permitted under this Ordinance.  A professional Vermont-licensed engineer or Certified Site Technician shall inspect each wastewater system before it is buried and certify to the Town in a Wastewater System Inspection Report that the system was installed substantially in accordance with the previously approved design.  Any variations from the approved design shall be noted in the report.

The owner of any property on which a wastewater system has been installed, constructed, altered, replaced, repaired, or used shall submit an application for a Certificate of Wastewater Compliance to the Wastewater Officer when the construction on the wastewater system is complete.  The application shall include the Wastewater System Inspection Report.  The Wastewater Officer shall issue a Certificate of Wastewater Compliance when the wastewater system and application are in compliance with this Ordinance.

3.4 Permitted Deviations

A.  Seasonal Camps

A primitive camps on its own lot with no interior plumbing (other than a sink with water) that is not used for more than three consecutive weeks per year and no more than a total of (60) days per year, shall not require a permit under this Ordinance.

B.  Innovative/Alternative Systems and Products

If the construction and use of a sewage disposal system not in accord with this Ordinance is proposed, the Wastewater Officer shall issue a Wastewater Disposal Permit for such system on receipt of evidence of approval of such system by the Vermont Department of Environmental Conservation, Wastewater Management Division.

Section 4.  Terms and Conditions of Permits

4.1 Expiration of Permits and Permit Renewals

Wastewater System Construction Permits shall become void if the system is not substantially completed within four years from the date of issue.  In such instance, an applicant may submit an application for renewed permit approval to the Wastewater Officer prior to the expiration date of their existing permit.  The renewal application shall be submitted and approved before construction of the wastewater system may commence or continue.  The terms and conditions of this Ordinance shall apply to any renewal application.  Permits shall be renewed when the proposed wastewater system will comply with this Ordinance.  Wastewater System Construction Permits that are denied renewal by the Wastewater Officer are void.  A new application for a Wastewater System Construction Permit must be made. 

4.2  Other Terms and Conditions of Permits

In approving Wastewater System Construction Permits or Certificates of Wastewater Compliance, the Wastewater Officer may attach such conditions to the approvals as he or she may consider necessary and appropriate under the circumstances to implement the purposes of this Ordinance.

All permits run with the land and are binding on all subsequent owners.  All permits issued under this Ordinance, or a memorandum of action referring to the permit, shall be filed in the town land records.

For all off-site wastewater systems and/or components thereof, including disposal areas, the applicant shall provide the Wastewater Officer with evidence of the legal right to locate said system and/or system component off-site before the Wastewater Officer may issue a Wastewater System Construction Permit.

Section 5.  Revocation of Permits

5.1  Reasons for Revocation of Permits

The Wastewater Officer may revoke a Wastewater System Construction Permit or Certificate of Wastewater Compliance for any of the following reasons:

· False, fraudulent, or misleading information is contained in the permit application.

· New information shows that the proposed wastewater system will not comply with this Ordinance.

· A wastewater system is installed or operated in a manner that does not comply with the conditions of the permit.

· An alteration is made of the proposed wastewater system or replacement area, including the effluent dispersion area, such that the proposed wastewater system does not comply with this Ordinance or with the permit as issued by the Wastewater Officer.

· The wastewater system, or the owner/applicant, fails to comply with this Ordinance or any terms or conditions of permits issued under this Ordinance.

The Wastewater Officer shall notify the permit holder in writing of the revocation.  All work on and use of the wastewater system must cease immediately upon notice of revocation, and shall not resume until permitted in writing by the Wastewater Officer. 

5.2 Petition for Revocation of Permits

Any person listed as an “interested person” in 24 V.S.A. §4465(b), as enacted and as amended from time to time, may petition for revocation of a Wastewater System Construction Permit or Certificate of Wastewater Compliance.  The request shall be addressed to the Wastewater Officer and shall include the name and address of the petitioner, the petitioner’s interest in the matter, a statement outlining the reasons for the requested revocation of the permit, and substantial evidence that there is a reason for the permit to be revoked.  

Upon receipt of a request for revocation, the Wastewater Officer shall schedule a public hearing before the Selectboard to consider the request for revocation.  Said hearing shall be held as soon as possible, and within 30 days of the date of receipt of said request.   Public notice of said hearing shall be given and a copy of the notice shall also be mailed to both the permit holder and petitioner.  During the pendency of such proceedings, the Wastewater Officer may require that all work on and/or use of the permit holder’s wastewater or alternative system cease and not resume until permitted in writing by the Wastewater Officer.  The Selectboard shall render a decision within 15 days of the conclusion of the hearing, and the Wastewater Officer shall notify the permit holder in writing of the decision within 72 hours after the conclusion of the hearing.   

Section 6.  Appeals

Any person aggrieved by a decision of the Wastewater Officer granting or denying a permit may appeal that decision in writing to the Selectboard within thirty days of the decision.  The Selectboard shall hold a public hearing within thirty days of such an appeal, and shall render a decision in writing within fifteen days after the close of such hearing.  Public notice of said hearing shall be given and a copy of the notice shall also be mailed to the appellant.   

Section 7.  Enforcement

7.1  Enforcement and Orders

If the Wastewater Officer finds that a person has failed or is failing to comply with the requirements of this Ordinance, the Wastewater Officer shall take appropriate action to correct, restrain, or abate the violation, including issuing a written order requiring compliance with the Ordinance within a specified period of time.

A person who fails to comply with a written order of the Wastewater Officer or otherwise violates this Ordinance may be fined not more than $500.00 for each offense.  Each day that a violation continues shall constitute a separate offense.  Enforcement of this Ordinance shall proceed in accordance with Vermont state law (V.S.A., Title 24, Chapter 59, Section 1971), as amended from time to time.

Fines and expenses incurred as a result of any enforcement action commenced hereunder shall be recovered from the person whose legal duty it was to comply with such order, and shall constitute a lien upon the property affected by such order.  Nothing herein shall be construed to limit, restrict, or prohibit the Town and its officers from abating public nuisances, health risks, and health hazards, including resort to injunctive relief, under V.S.A. Title 18, Chapters 3 and 11, and other applicable provisions of state law.

7.2  Hindrance

Any person who attempts to hinder the work of the Wastewater Officer or the Selectboard shall be fined no more than $500.00 for each offense, and shall be subject to such additional penalties as provided by State law.  

Section 8.  Severability

If any portion or provision of this Ordinance is determined to be unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance and its application, in whole or in part, shall not be affected.

Approval of any wastewater system design and installation by the granting of a Wastewater System Construction Permit and/or Certificate of Wastewater Compliance under this Ordinance shall not imply that the approved system will be free from malfunction.  Proper maintenance of wastewater systems is vital to their proper functioning.  The provisions of this Ordinance shall not create liability on the part of the Town of Fayston, the Wastewater Officer, or any town official or employee for the condition or function of any wastewater system permitted under this Ordinance. 

Section 9.  Definitions

Innovative/Alternative systems and products – A wastewater treatment and disposal system or products approved by the Vermont Department of Environmental Conservation, as specified by Section 1-309 of the Rules.  This includes, but is not limited to, a chemical toilet, composting toilet, vault privy, incineration toilet, other alternative toilet, graywater system.
Applicant – The person who applies for a Wastewater System Construction Permit or a Certificate of Wastewater Compliance.  When the applicant is not the owner of the property, the owner shall join the application.

Building – Any structure having a roof and intended for the shelter, housing, or enclosure of persons, animals, vehicles, machinery, or other materials.

Certified Site Technician – As dictated by State regulations, a Type A or Type B site technician, or a professional engineer certified by the State of Vermont to perform the relevant wastewater system design. 

Dwelling – One or more rooms designed, occupied, or intended for occupancy as separate living quarters for the use of one or more persons maintaining a household.

Graywater – Water that has been used for residential, commercial, or industrial purposes and excluding water containing human or animal waste in any form.

Permit – A written authorization issued by the Wastewater Officer.

Person – Any individual, institution, public or private corporation, partnership, or other entity.

Rules – The Wastewater System and Potable Water Supply Rules.
Selectboard – The legislative body of the Town of Fayston.

Wastewater System and Potable Water Supply Rules – The regulations issued by the Vermont Department of Environmental Conservation, effective August 16, 2002.  The Wastewater System and Potable Supply Rules are incorporated into this Ordinance by reference. 

Wastewater – Water that has been used for residential, commercial, or industrial purposes and contains waste products.  Wastewater may include graywater or water containing human or animal waste (blackwater).

Wastewater Officer – The legally designated representative of the Town of Fayston acting under the authority of this Ordinance.  The Wastewater Officer shall be appointed by the Selectboard, is subject to the Town’s personnel policies, and may also hold another town office. 

Wastewater system – A wastewater disposal system using soil to treat and disperse wastewater as a disposal medium, including a tank for collection of solids and a leach area for liquids, or any other system that uses soil for the disposal of wastewater.  This shall include systems used for single-family dwellings, multiple-unit dwellings, and commercial and industrial on-site disposal systems.
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