Town of Fayston

Development Review Board

Minutes

Tuesday May 15, 2007


MEMBERS PRESENT: David Cain, David Jones, Chuck Martel, Jon Shea, Paul Sipple


Margaret Torizzo

MEMBERS ABSENT: Al Molnar
OTHERS PRESENT: Bernard Dunbar, Dorothy Langevin, Peter Lazorchex, Mary O’Leary, Paul Pizzale, Sarah Stavraky, Rob Townsend, June Winhold 
6:03 pm Meeting brought to order by Chairman Shea.
JOHN MALLEY; variance request for development on steep slopes, and a stream buffer setback waiver. Application #2865.

Jon Shea addressed Peter Lazorchex to clarify that he is indeed the representative for the applicant who is not present at the hearing. Peter has been hired to represent the applicant in this hearing.

Chairman Shea then addressed Peter with initial questions about the house site as planned as it was felt that the site was not within the 50 foot buffer and there are also concerns about the steepness of the slope at the house site (at about 30 %).  Chairman Shea then clarified that the applicant was indeed applying for a variance.
No further discussion.

MOTION: David Jones moved and David Cain seconded to accept application #2865. Vote: all in favor, so moved. 

Discussion began concerning the stream setback waiver, at which point Chairman Shea referenced Section 3.13 of the Land Use Regulations; members of the board agreed that section 3.13A is up to interpretation.
Paul Sipple questioned the possibility of another house site which he felt would move the house site away from the stream bed and would be in a less steep area.  Peter commented on this location and that there are some limitations to this site such as; the area possible for development at this location is smaller that the proposed footprint of the house, driveway for the this house site would be very steep, and this alternative house site would provide less privacy with a neighbor.
Jon Shea clarified that the steepness at the proposed house site is greater than 25%, Peter agreed. Chairman Shea then referenced Variance criteria Section 9.6(2) which states “Because of such physical circumstances and conditions, there is no possibility that the property can be developed in strict conformity with the provisions of these regulations and that the authorization of a variance is necessary to enable the reasonable use of the property”. 

Chairman Shea feels that this states that if there is any other possible site that would place the house in a less steep section then the variance cannot be granted. Peter then referenced Article 3.4 (A) and (B) in reference to the steepness of the house site; discussion ensued concerning the interpretation of these rules. 
Chairman Shea then stated that the DRB was likely going to have trouble giving a variance at the existing house site without knowing if there was a possibility for house development in the Lot 11 side. It was suggested that this location needs to be addressed as a possibility and what the impact of the driveway would be on the stream. Peter felt that either location would require a variance; Chairman Shea disagreed and suggested that the other house location may be located with a conditional use on the limited development of a steep slope. Chuck Martel suggested that it must be shown that there is no other alternative site before they can move forward with the variance.
MOTION: Jon Shea moved and David Cain seconded to continue hearing to the next scheduled meeting on Tuesday June 19, 2007 at 6:00pm. Vote: all in favor, so moved.

Peter asked if the DRB was opposed to the use of a header bridge for the use of construction; generally it was felt that if there was a possibility to avoid the use of a bridge and its impact on the land then that would be the boards preference.
PAUL PIZZALE; preliminary hearing for a 3-lot subdivision. Application #2876.

Chaiman Shea informed the members that this was not a warned hearing, but only a preliminary hearing. Peter Lazorchex and Paul Pizzale presented the plans for a 3 lot subdivision on a 43 acre parcel off Old Talc Mine Road. The owner’s house would be one of the parcels at a size of 35 acres with the addition of 2 other parcels. Peter informed the DRB that they are going through the Act 250 process because it is subject to previous jurisdiction. The members familiarized themselves with the land characteristics and noted that there is one stream which is not year round, the lengths of the drives will be 800’ and 300’, utilities will be underground, no wetlands.
There was a question about the slopes being 25% or greater on the entire parcel. Peter was unable to answer that question at this time and would provide the board with that information at the next meeting. 

MOTION: Chuck Martel moved and David Cain seconded to classify Application #2876 as a minor subdivision. No further discussion. Vote: all in favor, so moved. 
A public hearing is to be scheduled by Patti Greene-Swift.
JUNE WINHOLD; preliminary hearing for a 2-lot subdivision. Application #2849.

Chairman Shea addressed the applicant to find out what the proposal is for the subdivision. Rob Townsend was introduced as the gentleman who did the engineering for the applicant. The Applicants would like to subdivide off 6.7 acres off their 42 acres of land to sell. Characteristics of the parcel were discussed; proposed house site is estimated to be more than 50’ from the road, average grade of the land is approximately 10-15%, there is a steam (Sheppard’s Brook) at the bottom of the property, the applicants don’t believe there is any wildlife habitat.
Chuck Martel suggested that having the grade for the land at the public hearing might be helpful; contours for the entire parcel of land that is to be subdivided should be presented at the public hearing. The applicants were directed towards table 7.2 for the checklist for the requirements for the public hearing.
MOTION: Margaret Torizzo moved and David Jones seconded to classify application #2849 as a minor subdivision. No further discussion. Vote: all in favor, so moved.
A public hearing is to be scheduled by Patti Greene-Swift.

Dave Jones requested deliberation at another time requesting to put items on the map when are they are subdividing the land without defining the house site, well, leach field etc.

DOROTHY LANGEVIN; conditional use for setback reductions for a garage on her property. Application #2874.

Chairman Shea opened the hearing for application #2874. The Chairman informed the applicant that this is a quasi-judicial board which will take testimony from all parties (of which there were none present) and will then adjourn to a deliberative session. 

Jon Shea asked the applicant if she had notified any of the abutters of the proposed application for the set back waiver. The applicant was unaware of this requirement and therefore had not done so. Without this notification the set back application cannot be accepted. It was suggested that the applicant get the tax map to determine all abutters.

The applicant was informed of the set back waiver is allowed down to 45’, the structure she is asking for is at 44.5’ which would require a variance and therefore more difficult. It was asked if the structure could be moved to avoid a variance. 
MOTION: David Jones moved and Margaret Torizzo seconded to deny application based on being incomplete. No further discussion. Vote: all in favor, so moved. 

The applicant was directed to section 5.2 for the detail list of the requirement for the public hearing.

BERNARD DUNBAR; preliminary hearing for a 3-lot subdivision.
Applicant wishes to subdivide 47 acres into 3 sites; the home site at 10.1 acres, 1.3 acres and 37 acres. They wish to sell the homestead parcel. The parcels of land are non-contiguous. Mary O’Leary is the consultant who is assisting the applicant in this application. The parcels are separate, but are on one deed; they are legally defined as separate lots in the deed. 
The question of whether the applicant needs to come before the DRB was raised. A discussion ensued with no resolution to the question. It was suggested that further research needs to be done by the town attorney so that the discussion could be continued at the next meeting. 
MOTION: Margaret Torizzo moved to continue preliminary hearing. No further discussion. Vote: all in favor, so moved.

Patti Greene-Swift to contact applicant with further information.

OTHER BUSINESS
Rules of procedure for conducting a meeting as presented was discussed by the board; see attachment.

MOTION: Jon Shea moved David Cain seconded to accept rules of procedure as submitted by Jon Shea. Vote: all in favor, so moved.

Margie requested that when possible that site visits be scheduled on the same day as the DRB meetings. A discussion ensued concerning site visits and how each application is different. Conesus was that in general the site visits would be attempted to be scheduled on the same day as meetings.

8:10pm Meeting adjourned.

Respectfully Submitted,

Sarah Stavraky







____________________________________

Jon Shea, Development Review Board Chair
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